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The jurisdiction of the judge in the constitutional appeal Analytical descriptive research
Ol et J1 daals /oe bud | aas ] 135 o yd 5 gaS ) Sliwd|
Prof-Farhan nazzal ehmaeed Al Masaed, Al al-Bayt University, Jordan

Q.s,ill 403.3‘.5." QMLA /J.c.g.nyi Ia Hosza H

Bader Mohamad helal abu hwamel, Master's degree in law, Jordan

Abstract:

The research aims to demonstrate the role of the judge in ascertaining the extent of the
seriousness of the appeal after the constitutionality, by clarifying the concept of the seriousness
of the appeal based on linguistics, and based on the opinions of jurisprudence, the texts of the

law, and the rulings of the judiciary in this regard.

Therefore, this research came with the aim of clarifying the concept of "seriousness” by
explaining and defining its meaning, and indicating the indications that confirm its availability in
the constitutional appeal presented by one of the litigants in the judicial case, whether it is a
criminal or civil court, in addition to that it aims to unify the judicial approach in this matter. In a
way that serves justice and contributes to activating oversight of the constitutionality of laws and

regulations.

In conclusion, this research recommended that the Jordanian legislator make legal
amendments to regulate and control this concept -the concept of seriousness- And not to leave

the field open to jurisprudential and judicial opinions that conflict in this regard.

Keywords: seriousness, constitutional appeal, subsidiary appeal of unconstitutionality.
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The right of the accused to remain silent during the trial stage in accordance with Omani
and Moroccan legislation A comparative analytical study
(b idl dasla/Ggamdl ) Andid g I35 5908 M
Dr. Nizar Hamdi Qeshta (Faculty of Law/Shargia University)

(copil /1 5kas/ s Lats s ge Lara ¥y Aeisilal pslal] 348) g s> .

Dr. Hayat Akdi (Faculty of Legal, Social and Economic Sciences/Tetouan/Morocco

Summary

The right to silence is considered one of the most important rights that the accused has in all
stages of the criminal case, especially in the trial stage, as it is considered one of the rights of
defense that can be resorted to by the accused if he sees that his words could affect his position
in the case. The Omani Criminal Procedures Law emphasized this principle embodying the
presumption of innocence enjoyed by the accused, which was confirmed by the Omani Basic
Law. The research problem was to what extent, according to the Omani legislature, in regulating
the accused’s right to silence at the trial stage? The researchers reached an important conclusion
that the attack on the accused's right to silence entails many penalties, which may be criminal or
civil penalties, or a procedural penalty of invalidity. The accused to remain silent or force him to

speak, as he is linked to public order.

Keywords: the accused, the right to silence, the presumption of innocence, the accused's right,

the stage of the trial
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Supply Chains in International Trade
(Saudi Arabia Initiative for 2022 Toward the Saudi Vision 2030)

(o grad! 2yalt aSLel) — A glall Gy o) Ao gazma) Olydad] udics (o (i (s (923 3938 M|
Dr. Yahia Al Jadran, Al Jadran Law Firm — Saudi Arabia

Summary

The research is summarized in the analysis of the National Initiative for Global Supply Chains

launched by the Kingdom in late 2022.

The research aims to clarify the deep realistic meaning of supply chains, at the same times to

identify its points of difference from business logistics.

We discussed the model vision for the transition from supply chains’investment management

- to strategic government regulation.

We explained how to transform Saudi Arabia into a regional point for global supply chains,

whether in terms of system requirements or administrative treatments.

Keywords: Global Supply Chains, Supply Chains Integration, Business Logistics, Logistical
Support, International Trade, Regional Headquarters, Ports, Governance, Sustainability, Saudi

Vision 2030.



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

‘0455“""
ﬁl.c. P‘ﬁi LAY L@Z.Uai Lf“\.ﬂ Ldlatl sl Jedlud aabo 31 550l Jiles ‘3 | F90 ua_;l'l.l
2022

Sllugd e 4ddlis| Lolas wyamsy ol Judlud Geandl a816d) Gall muo s ) emdl gy
JlesYl

psSedl @adaidll ) ola¥l Jeodlad Blaiiadl 8,0¥1 oo JLan Az 3ol 25,01 § Lk Ay
Euo e Elawe Adladl sl Jedlud deagld) Alazs J) ALl gz asyls lmingy «smail i
Al bl of aadasdl el

el JLedl Eliiams] olasdl Ll JolSs (klall slasyl Jadle Fgmbiall Lol

3

:doall

ALl aiws e ililly daadl 24le 3 550l 2022 ale 519l Apoganddl Apyall aSLall il
G Lo ML) ol (leadlaad 2o o1 8,5l (g« ol el e Bplatiad) Jleedl oolxS
S loie Lol s

L) =olazly ccnladalls dabasedl (po e gazma LEL Joally slasdl Judln o gie aass 383
aady Ll w1l Elily A alohl Flaml olusdl (o AalSza 3515 JSAS (e 5,0La)l Lpeliyalls
’ Ity Llgall

L) Tasg 5L 551509 (s 15l pdea) Lgad £5aT o 2,801 e 05, «(gaalas S
Al Ldlms Led cure 3929 Sl (8 e ool o3 ¢ onSrancald Laglady Lsess « aibiadd! Jas Ty

Alall jalaag Ads¥l lgall (a3jsll (e Loses Aegame Judbudl oda A, § U505 cayle 2L,
ilally apdl S99 ccnehslls condiidls cailialls e lly ol gyl yoeddly Jadl il

Bl dsly J8yam ol ub Jadl Gyl GL8 3ieliall 2llall Lslazd¥ly AUl il s 99
e Ba £2022 ale Byluy cigds G slaell Slajl (e Lapeg (19-048S Aomile HLADI day &uals Supus
Al sl dlud Bugus dlay s g (3 ylall

https://www.spa.gov.sa/viewstory.php?lang=ar&newsid=2394656 (30-1-2023).:&?.\)1


https://www.spa.gov.sa/viewstory.php?lang=ar&newsid=2394656

g
Al ﬁ & 2023 ugho 55 9l . ol dusigulid] sl Jud Al . ownbid] Gl S 35 30

31! ooy 2o sl A8l By5lea 8 el Gt 01 ¥5Landll g5 Ling

Tl ol o (ye Calind 13lasg Talad) Juodlaed Beaall 31501 sall 5 L

S gl o sSodl eadaiall 1) ol oed) Jedlad oy LadTacd] 8, 0¥1 (0 S Az 3ol 205,00 2 La
SA Ll oloa) Jouodhd dpasds] Ands ) ALl dsgoms (Say a8

il CBlal

Gzl el Jie &ddl Sl all 3L e L@W@J; S ol dls e yazs 1
slaeyl b el (oo JLanY! Es (e Logaud! Lopall ALl 3 2uabogdl Byl Jls 2
Ll S0 LasS Laalais ] ol g Ll § (gylatlal S
Al sl Jeadlad e8] Aads ) ALl Jigoes gomi 3aylall muings .3
eadl 281531 88,5kl gaadas J) A8l Apallarll aclgall 53355 4
e dconl

oo gllall lghosell mal cye 2aS0eal) Al 11 8,5l 7 s Sl s doe | laiiaed! Bllas § Aaa¥l >
Ly bl 4> Jigady Aebiall g last 2l 2ds¥1 sloll oeldd cngloell (o petiad
Sl S s Glasly bt £ JSsH

Sl o alge pal gu] 31yl Jeadleo S845 1 Ll oW 5 Lediadl Blas § Aeaad] >
SO 3] S Sy Saddilu degyde IS GL plad etiadls ALl ) ALl qua¥)
s e l) s (T Lt oo Agutdl S 1315 Ay 89 5,850 ) LumLinll 1) Judh
Jedld) siia Lpd

Liag <Algall 8Lt Jiged 9 ASaal] 2ibogll 3,0l pald :audgad! 8ylomadl Blhas § Aca¥l >
Byl o 7 ety AeaS dpallaid) aelgall #1481 § Gl lia dpenl Jilal

il meia

Ll e By cilellagall Gilas s (30 1ol el >

ASLal! (8 51yl Jeadlad Aado g1 30l pumlie Jelom fie g £ 2 liiasd | fedomtl il >
Byolll ok 7 i 3 Slole J8ES 0 (Sies () Apallasd] clglasedl = 1781 iy ¢llisa massi
A8 Lglshas Juausy

| | —



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

ol A
2uboll Logadl 350leald Tiiaws algalll ) bl Jo Ll o JWEnY! Slglas 3udns o Say casS”
"l 3l Sy Ao Ll

sl Sl 0

Sl st oo Yoty «pel g Labinay sl Jdbas e Slasll 58,5 ASeald 2lladl 8,5kl Cdass 1
daas JleYl

2l G oy Ladl e Jadd ualy (o oy oledl Judbao 3y1) b aSkeod Ak lall 3,5l 2
sl I

ealaally (doal) 5lanlly Aalantl Lgalasl 3 Grage Tglas oz aSleodd 2dlall 3,0l .3
Ayl Jlac¥lg o ylotid!

il Il

el Jaodl 8yls) ) Jles¥ Sl ot oulass o JBY! o1 Eamd

gmia! oS! eudantll 3] slaed) Jeodlad o Lasead] 8, 0¥1 o Jam¥ L) il

AL sty Jeodlad Barls) alags J) ASLakl Ligoes il el

slaa¥ ! Jeadbes 8y15) J) Jlae¥ ) il od udais cra JLaT :Jo¥ el

jiLQS oblge 3 s @ (I llall) "Jlae¥ il 1" 9 "slae¥! Judl” cry Byall Yol (6 siue
Ll )l bl e JEnY) Sases Lot Ldladl slowe)l el Lsgaudl dabgll 5,0l
Sl ) @alais (o JEBY! Joudd Logllall Zallasl elgall dpumes Jolriw Tasly (L) calall)
(I ) slawd) e 8y1a) J) Jles¥!

"Jlee¥l Slduwsgl" o "Global Supply Chains" "slue¥! Juadla” o Gpall :Jo¥ ! cllalf
"Business Logistics"

edlas 8,581 Byllad B gide 4l pandl AdTad udy Luglasy Lopud Logean el slll agie Hial
il et peat @1 albeadl ells Jlee¥l cliamy] gaf Adidnll 3 oS0 8 yuanll slasy)
gl 0929 2B UL LSl ) LJbans



g
Al ﬁ & 2023 ugho 55 9l . ol dusigulid] sl Jud Al . ownbid] Gl S 35 30

Pl soleell 389 clidua oy bl v 3951 cyoms (S
oo liell bl (e s 3ol damnllg sl b aludl gus] (2 Sl glll @bl gall >
Sl sl 38l aall Gl 10ay el ! ) Gadd o3 Ladll g alall oo e duedlly
slel e Kid U8 (g8 tLglimy Lgelivmg Ads¥l Lhslge 995 Judlee Latls oiuan ¥

@

o w3

e 3555 clidumslll O ga cnliluasllly dudland) o 1581 gra9l 3yall rellgud | Axbias >
Lo e ! Jguann baund Jlae¥l clbun oI 8)15) 5392 & (ol tapanadl of cllgudl dalas
pa (JBly Bag> Jiadly (ol YA 45 s
ol § alatll Jles¥l Axbias e - Gau Us uSadl- slasdl Judbus 38,5 - ol | dbias >
Ol 61 488 CaISs (9 ALalKEA sloe] dlaadis 5929 pe AiSad Azys 81 ) Jaidly 7 LY oIS
Byla) i ¥ (a1 Jlas¥l Bl Audlin e el 8508 2 Lmtll Jlac¥ el 1Yl udhae Byl) B3g>
oo JLEDY! Sasy Legd 2dladl slue! Juodlad Lagand! dadogdl 5ysldl 3l Gl cllall
adbad! ) &l o1
U bl 8 fvebaed YK ilogl 850Ul sda a3 (S
cllpuald dous qluadlly opsietll Blas § Juameid (@ Jlee¥! il ol Byls) S5 (e JLandl >
Byss lilum sl oy (Leelimg Als¥l slolly Tas &y 2alalEll slusy) Jedl 815 J)
ALl Byl (bl Aoy B 853 Aot Lilas 2Ll
Slosliue prar Adss avnd ¥y gl Ailine La5iud @il (gayall JU el ;55 (o Jlan¥l >
1 ¥l slaal) dls Jlya pne (e 38Kl G SLetiadl] Cidler ¢ lio sLas] J) ool
e s e aib lmiiell Tlle 53 sty pae S e Laid sl o lsl e bl (Sai
cJle2¥l (ol mldl 3 3,8l pusl AS5Law ] 635um e Aslill § paildy Joe oyd K4
b okl Liaaa Sytun ga3n JWls

S ye¥ lasdie Aasla aBge (e 5oddll Jall azly o lanll (e duzoll”
https://www.michiganstateuniversityonline.com/resources/supply-chain/is-logistics-the-same-as-supply-chain-management/
(30-1-2023).

6 rims sl Aol By & ar
an Lygeazms —Sealpdl deline S8, 4 e Aaadat dlys tLglal Goiun e slae)l oo JalSG 8l cdazes dasg caza (ol
193 &miall 2014 ple (2 suadl (34 alanll « Jagetlly 5ylnall dualall bl (ol


https://www.michiganstateuniversityonline.com/resources/supply-chain/is-logistics-the-same-as-supply-chain-management/

2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

obals Judladl st o sSdl @ubaiatl ) ol oedl ol 2, LadToad) 4,411 81531 e JLams¥| >
oo 4Lal&3h 5,51 faiidia L tLas¥l ayliie LGS 1 o L pacey sLetiaadl] idlag 0y
Mgl adgsg ccnldludl 9)33 AL Slolus) G oo Aila 39dy Jasd dagaw alue) Judlu
Sielell L8Nzl Goudly Adg¥l
By15) J) Jlee¥l il gd pudais o0 JLA Joeundd Lgllall Acallaitf uelgall ;e il culal
e Jedww

8yoLdl (339 sl Ludbae I Jlee¥) il of opo JlamdU Lgllall dallasdl uelgall uyuss (Say
Z@Lﬁ‘ )3\.7,1' ééj glAbJ\ .J\...LA:X‘ d.m){-w-‘ a..!.b}a.u.n 2\._4.;19}.”

L8G4 ain Jlael aylios 3929 J) 31l Juadlas 7 Lizes g - oLl | i 5Laiund ] a s ¥
ASLall 23y pusey Lo Iy “Udloms Wi 2laily «Laskialy 1950 2o slsll Zelivo o ayemy 2o
g Butpr sla] eodleo KBS @ ol Loy (ASLell oul] o S, dl) 281 5S1L1 Loy (32030
M aaslal) Jedled!

AR 4 Blalune Baind Yy e il (spatinall Aleilul Sillinal pdgs Laas Loz, ¥ a1 1iag
l3Lee¥ ae 23,aL0 Aol Apaadlinll oo Adle Ay Bedond ez Ll s ¢ el (¥ et o
pes bl Aeliall am il 59,0 o Lalell Sl WElse @3 (81 Joall KA1
Lapes coleddl goyaldl

Sletieadl Jome ol ladl 6,51 oo Il § palid u g HLatLedl] Logydll st eeulls
KL @ «oladly plall laall 3 il dLatlaadl anladl Glagal dxbiang Lgrhas wlus (e
Fedlis g cApeitll Ame iyt y il it Hledlal (o rams J) 2sldl Slsbazd¥l zlias

RORVSY

3 il gmm Aol 8y Letll me Aalai¥l oia (825 e i) ulalidg crdandly 153l od ) Aalast :Lgls
) lall ot @1 2elladdl delgall 3] slae! Jedb 1S5 ¢ Lad)

9 danll (2030 aSal ) &?‘J1

(6 L pall ucluall SIS AN (e Bipe olis dulys 3 Hlast 2

miann 3 Husligall S, AT (e dige (e Auddat ulys - slaedl Alid o] 3 eMandl SlEMe 3T Jpatd 7 E0 73503 2l e ¢ Budss

27 dmiall (2027 ale (2 saall (35 alall (Ll byl Gugoeeld dalall ALl

(g ol Lodls e ALl 3loudl 280e § a3

FLYNN, BARBARA and XIAOWEN HUANG, XIANDE ZHAO, SUPPLY CHAIN MANAGEMENT IN EMERGING MARKETS: CRITICAL
RESEARCH ISSUES, Journal of Supply Chain Management, January 2015.



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

Balared! fty Gy (flod) uusols S AT A ly cliliial s e cUdg 10l odf e LS| >
alpa s bLadd ebyeld A losll a8, 501 jlatial Lilas 3 45\.;»4;3? dosoyd ol oo ¢lia eliy o
"BOT Jaully Jusddlly cuaelill 9de Lo (ye Bolazudl HUsY1 1da 3 Sasg (o3l (10 5uka

ssic i e by alall (Sasg Poiled) slatind § Boyll Az 8ol il o) Jsidid >
2t_>5.;.Q:L\ o Ludl 389 Pl Aeud laps e B Alle @i Byl (e ilgeld JHlazal
A lisie 9l Snd sul S of il (@olamtd) Hladlad] Aiay s5aall oda 0955 ()19 « pailuel]

O s sl bl 13850 095 01 J) rad @1 &gl &) s slemandy ol sy >
odudl Aelie S Guaals Jid Sazsiad oy piladl Jad oo Jshul Led 055
Llos Ldezming

Adoall 8ylmall A Lioms &) A sl 5908l il (e (29 il clalids Jolusg eliis) >
A3Lell Joall Gilge Ot B lis B30 (804G 1iag el dbas (00 ALE J) A9l S5 3
Salaed! Jeadld

Sdamt Lolas ae alliad) 48le Jasg coeddl @lolead myadly ol cLasyl &) o
el ¥ szl (Gl utaalig Jaidly cysid] e gzl L] anyLad) ol LS (s paiiaad |
Aomddl alaled Jolasg e Lad] clelya] 4950 Bl ae Lheols g 2uoY)

=6 A 098l eudaiall I slae¥! Juwdlad dsLaiilal 5101 (0 JLas¥ | : LI ooyl

(g asaall sda § axly’

2 bl ¢ ymn sl Ao Aasle (Bpsliatd ¥y 2uigilall bl Ams BOT Sigdl sgie Jigard Aggilall dapdall (s o ol>
2016 guign 1 suall

1o ilsll g Uadl B pall &yt § 2y

Ams Byl &y dl Gilsll pUad e gadatlly Bulage 3 alyo— i Al oY1 e slaed) bl o JolS5 il olid 4 cazma
837 dmaall 20271 5ulsy 3 saall 22 alaell ciaygs Aaaly Hoylmally AU Cigoeyl

Ao Byl iyl ilgll plad e gudatlly Aslae 3 wlyo- e wdlall Bl (e slasdl b JolSs 0l ol cdea ctozme?
866 dmdiall 2027 55y 3 saall (22 tleell ctinoyg Baala oyleally U Eigme]l

Shleadl g lad iyt 3 anly s lsasdl @luldl o b gas el cldlaall el 13] 2l Lle> dgn olaed! Ludlw ealud
oy

2oy Sl e iloglas AS5Lak Ta gl Houll Jebses Ll aiwl (e sl Jeadlad sl imsel cslulall 3T coams (opalss
Amaall (2017 Guple o1 suall  jume clails aale Jogailly 3)letll dlzea -Buspall jimn Lygeazes Ohliad) delivn B4 e Buaglas
54

I 3 ASaadly 2l 2l @i g1 G Sliaid ¥ gag sl SlaeY! Jadlw (ogate; dyir ageie wbs wad LY lia 39
2z ly Ayl Byl Ll

eebans 3yl yelaie e A ulys) AesSall e cilalailly 331 slyaud ¥l cldhaie §udzs 3 slaed) Jsdlss ol cplss (e
A dmiagall 2022 Gujle 1 saall 2 el ime ccdngun By Aol Bgaiil] A lain¥l Aol § Eigmy Alea «(paizel)



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

oo l3g caladl ey Jaodlad L3 gadl auido sl 8oLkl lessland e Jimdtll (po 5 s Lodik
ooedladl (o sl Judlas he Jardl 7S5 sue La3lAs 8yoldl sia Laeldd 5,8 5,55 s
L3 ol cye Jy ecSyidl
Sl o8 o (Jo¥1 lall) slasyl! b 2als ol 3,0L1 3 & S¥ gredl 3 el bz, 1
Lalladdl aelsall Tasly (S cdlall) slueyl Juodld Laadogll 8yaldl dzlizes g1 Ll asSx!
o) sl ogSol qadaiall ) sluey) ol 2 Latiacdl 3)15¥1 oo JanY Y] Logllal
(&de
sl Judhad 2o sd! 8y3Ledl § 6581 gzl ¥ cllal
JWIE (Lalaal @ Jladl I35 e caliadl Jeadbaed Aalo sl 8,5l 3 IS (5ol 1 L ks
cASlo! 292 slmyl e Euasdl youn Y Liag fMJ ‘;ij dil>g 94;.}.5)25).05 Aol 590 T yd >
slae 1855 IS e 0318 31ue¥ ] Jedlao g (oo (Syaaell ASLall 590 Y 2By cdiein) oye o
Jio (Al slazd¥l 35S Aldsd Las old olelually A1 slslly (3l
SboleasSo Al
Yay G alebually Lol sl Judluy aSdell 2852 oy S (0 ALl 93 0SS fu.:j
@in¥ L]t e ol bl Glslly Jasll Gb o oo Flyae Sl I35 (ra i) 533
ABELEINY
Jod pady 385 Ko Tag)F Aleall sia tLeelaS sasady Zblaldl slaadl Judbe i >
Ll o)) Jodlas b Lies 1 il bl o 9 Bylatial 5815 a3 Sy s Agaitll
Leeline 2R0EH Joull (amy 3 Sy 0555 ¥ 31 Aa5u0) A ASIY Soleligall 5815 @ouds a1y o
S Adlis ody Ao AW bl sda Jamed o (S oz LYl 2alG (olasl ) el
Lalta- sl cye lued) Aladae calads 13) Hiad taloed) Jusdhos drf33 &I lyumad| oles >
Ui (0 555 h Bl el Gany Jlslal oSl o 09S <19-088 g (o3 gl o>
Jadl 2285 (olasiy @Y Joud 2wl 28155 8T gogaw
Byaldl @ a0 Jad Selety sl bl jog Aol Tdle luel! Judbe Jgso dolinl >
e Aalarl 3 Sl IMS cp0 clldg fhdradl) I bl sgus slaedl hdlud Al

Talasy!

c_&b ‘&9.4&%‘ | da ‘3 &aa.‘i.l.“



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

oads (68 A9 Jilay slama] I (e edbadl Sl patinl (olass £ 3laill a3 Aelasdl galy
Al Slods of cilmiie 4 3

ol Apeal gae 2055 Allall slae¥! Jedlad aabogll 8,0 L1 Calual T Jeall (Say Azl
dl Jles¥1815) Ty 0 Sy gl ly (a815019 OpL1 ealaadl 1da &) e« Juodladl s o5l
ALl sLatsY Aal An

sia JoSad Bolely eulaidy 30L5 ALkl GL8 (Lol ie] Judhas 8laly oo il asLadly 3545 01 (0 Vs
lle 2letanl 2aedn 28 Al cloaslly St Juud se piloe e S Jadladd!

Jaddl use Jagoes P oo Joudl sLai8W (gleiiluoly (3o ¢lanll dlags ASl) oz Lo liag
ALl ) 65letiadly (£ligally Al (g Ll

31 a¥ ) Judad il 931 Byl l oo Jgalll Gkl 098l JSall : LI Cllal|

il Blatial 38le> s § o Jof (@ Uy Hlele 40 Ladiad 0 4353 @) cllediadl Aasd Al
MLy ohlle 10 Jlg>

Byla) Juuds ¢ LaxS¥| aie 529 i ((53Ly9 a9 Ops (95> Sl Lauuas ga 8yaldl sda 3 sells
Lo 59 tlasS> ol oia malais (29 el Ay J) JEBY) U Jlae¥! anlin (pa oled] Judlas
2, alaad)) aS,sdl e ol L

s elall mslg s Aalas¥ll pamty gl culiide §5la] e Suulas fagSo @ulais (e Bamn ¥ Liag
e Leod ) 3Ll Bl o ss ) IS ol a) Jedls 38y BLid gomi (3580w asSell 459201 &)
2030 4.3, Guaz=i 3

1 olue¥) ol oylaiiaadl Bylo¥1 o JLaLY! Jgueld Ha g8l cilllazl | i) ullall
TS B0 {PPPUEH P =R

b Lo J1 e sl o oSl sl 3] 3] Jeadbad 2 LatLaad) 8,0 5¥1 oy Jlams¥) Loz,

S g3l pllas pe wedl A § Aol jo5au) 7 Ade lalases el gduacs cgpac ol ey (Jldl die colemg el (Gyls
55 4xa4all 2022 gudgy 3z o7 saall 5T alell (Al agle Aza 5)laa 2ulys — AL (0
https://www.spa.gov.sa/viewstory.php?lang=ar&newsid=2394656 (30-1-2023). : ,aii '

Ehlad! M85 plIad (e (g5l Bgmadl By et el udl 3 L] 355 &1 JLes¥ 3 "Agility” "a8La 1" -y (v Lo 12

el

Alageel, Abdulaziz, The Effects of Agility in the Supply Chain of Distribution Network of Saudi Arabia’s Automotive Market (A

Case Study of Dealerships), journal of arts, literature, humanities and social science, Vol. 68, June 2021, page 99.


https://www.spa.gov.sa/viewstory.php?lang=ar&newsid=2394656

2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

Aot Ltk | A, 1) 43190dl (pn 5lha] cpas Ualel o) sy Slllnn dan gSCoed 3,1 5316 13,1531 2y ¥
iyl Y1 58 Jasll e patasieg Gubie SKdo Joai G 'adladdly 2ig)ll phess I
(8l @1 adelly Agull ayLadl o oy Lagd o lg U § osSell aadl asy ccole ¥ piadis
Al slaed) Jedl

de deall &)t Gandat] Al duiny Jalas dydsmig didogll 3ysbdl culilinis ofysf Lot
Jeall el se oed clldy (psSeddl LLa dmisly Slwlad dyazs ) zlixs aabsll 3,0l
A1y lue¥! Juodlee i) Lgllall 2uasSondl anyLadl alasy duiey Labos auig ey Uy cRputglall
Ld Aol Caganlly

Lol ¥ Adozad| g5 08 31,891 e Jalazll &) ) Lakit! Jlosdll 2805 po Jolaidl Big e : LI
a3 G () 7 L 3dgud) sy Latiodd ] e Jolaadl & cnor @ ol pn gSnd| 481a5 29 A Lozl
tpmolic slaadl Juidba eliy olagy S 2Ll wlliall ae Gasdgis Zalall dliall 5yl Eu oro
.ZJLA-C-E” &JLZZ/.A 2 Q0 Qg.ﬁu Ogladly (Jelad) Jio

i onaladl 51,881 ae Ao gl dd Jalats ) 313 g Ll A lmtll Sl pe Jalaidl &)
oo daall izt e $yim sedladl pe Jolatlle laiieoll Toplls Tolia of dagSoell YMlazul L)
e 832, ilgally patadl Glian g1 Jlalell Jilie § cilelacyly el iz
gl el S lEMadl i :layl
Lmdsdl LBl Jte- 2SNl lBLasY! e 2ol Ayletdl Ml § i) o
Lyletladl opall Harad Al bl (3 39l Gaoad e s I8 -AeuldYly duyally
lBlasyl s e @l alilaadly olelacyly
o bt ldlasl o)) IMS e @bl Gt e ddoud) &pylmidl BBl Hlb) arsess @
Aebimy Ll wnyes Jie aumal il Bylatlly wludl Acliall cilelhd § 39 <13 Joo
Lapes Aol gllad ag Bsda ol 483 @lylac by cciially cuaadl|

(g eyl Judlas &) paianlg allazi) e 3udladdl il 3 Slasf !
Wognuma, Harry Bremmers, Jacques H. Trienekens, Jack G.A.J. van der Vorst, Jacqueline M. Bloemhof, Systems for sustainability
and transparency of food supply chains — Current status and challenges, Advanced Engineering Informatics 25 (2011), page 65.
2 Zimon, Dominik, Jonah Tyan and Robert Sroufe, Implementing Sustainable Supply Chain Management: Reactive, Cooperative,

and Dynamic Models, Sustainability 2019 (11).

o) Lpal) Lyl p a1 3 a3
agdas dulys i Aebiall aiyadl) 1a¥lg el s s Ot @Ml (8 slae¥l edls 7949 193 cdazme (ol



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

3y gl Aaai¥l ) o Auzes| Al Lyleiiadl aleslidl o e Joall luals
AU lasganll ) Il aoadl Al Suns 13 & Allall @St 5810 ) oladll pue oy
Sl Byle Sl A dlal clegSall e Ko a5 0 (Sey I Alaalldl

Al ladl sl Juodhaad Aacd) dladi J) aSLall Jogons s Ll el |

eyl Jedbe Jadd Loy Sl apags J) 2agladdl Jles¥l ol ) mulats oo 3SLell i)
Ladse (uSs UM oo 2elladl sl e L8045 Bolely alaidy Al 3ol 10Sas 2llall
Al sl Jeodhee JLeSawd LSall (o yall (o 3latedly el ]

ByoLll alid ISHT e Lol 5S35 Lilad ool Jeodland Aals) Alais ) ASLel) Ligmed (ogumse ]
(Jo¥1 llall) Loy shasy &yladlaadl (oyall yas 1 Las S ouad (g «Adlad) slae) Jdland Al o1
Sl e day) Slall L35 Elaly (G dlall) Lalsd) 2palas¥l gbldl ¢ sue sLail T,
(Edl Cdlall) aslell ) allad)

L s gy Ay Latiawd ! oyl e s dlal |

2S5 w8 Ll slael! el oo 8 380l Watiad (&l poyall (un S5 (3 pSandl e Idag
CUIS (Sasg oL oudlis Joty actdsy Bale) Jedles (passs 3Ll U35 Y a1 o yall e Jaall
Mooty ALl 2055 O (Sar s lielie Bata®ill Joull WSias ls 25T o,all § aSaxl)
2030 L) 3amss Loie Lie Leudlis

I@Lﬁ‘ )3\.%1‘ L? .)5.&_‘;.” J}S)S e L'r.Aj

ULl 9ye by ] Ao by 4 Ladiluddl o 541 &) Eu (ol of) Lakpmsl! fUé." :’“23?
Eiludogay S8 o glial Iblial o Jihdd dpam (e onyatiuell Byie Logye 2101 Loy Laseinsl|
55308 ol i g talall Amliall sl § dagaid (og,all sda 055 o) Lo Az (0 pladl g el
piatll Clid pumariy bl Grlek eyl e aladlally olardVy AUl bl 34d bls e
Al & (0

S (e B gSael Jadll Jabolaaly £ilall clymes e 518 Liaseimsdl gomi gl fud) a3 531 I
“aladl Al e Gae (83 gl ol 2 aladl plaall asms &1 LS (Bl 5,le s
,Ja\_zj\ tUa.E_U 5..\.(‘-“9 %.;)LA..J./.«‘ gaﬁ N._Laj é}}as;.a.’ &;!}éj @*Em“ ‘3 ;&.@L««é

2016 by o1 auall (53 bl cialadl Cigom ) 8)lntll 28 Ame Byl yume Bpgarms 2l Sileliall lad e



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

Loses Alers] Ay 2ulle Body alall g llaall fad i polidly aladl g Uadll cpy 1,80 allas :Lsls
Jie Adgudl 8lenll 38100 8yla] D& cpo uual é_“’z,&.i s PO IRFTAPN| JUI S &l e dasls
Apasasdl Tae e el Gl ddy 2zl 3815 (uanls J) Jadly ! Syl aglizdlly cnabgled!
A1, Uy

Malol sda Jiddds 3> 2o Lo e 2ol 8ylmtll ligloed el cwcd (&) 48,81 a4
S, i) e AL of oS Wgadl ) IS Y55 @3 ¢ a3l (oo Bl

g laall e Zhai @l cleladll oo yuall s (e 5,008 Loyd (8045 2, Ladiaddl sgunll sda Jie
.ZL?’:;.@.}J QJ-,U ua\_i-_” 3T ‘aLaJ\

PO CVPRE RV T | JNTOS SR U TP PV ISV { IRV YRETE | V-5 JCh S R W P [ O P [ U
Skl sl psad! of 3 ,¥) dedlSa dlin @kt Baliae julus (e Ggdice

Jia ¢ 3LEN degyadl e cluylel i) cars Thadats 2yletll cledlall allas 6Ss o cazmy (I
a«ewmm@gmw%&am.ww pda 0555 Ol Az (o Byl ya (e AT Aaydy pull

Lol dysbaid¥l bl oo sue LS| 1 LTI Cllad!

Jazi Lo ling Aals Ay doyletlul lie; Jand ASLell wil8] rois 2udlin dad) pdsT gl (R
Il Uayd 5833 ol ¥ ¢ aldl quo¥l sLaaiel] Gals Gl ouia 25alsd) 2usLazdl dakill
bz el 38l (o Dbl o 5950 0950 8ol aag Lpliasd 538 32 slaall Aklall ledl Juidlas
Adeadl L) ye

ookt J gl allaidl 1 & ooy 8yl Bylaill GbLL s allas e Joadl oSy cale JSCang
o Saiad elsd g S 0

a2y Slglasdly o il 8yl Jin paddsd) § 4o yu cdbw cilellad 3 2als
Narrod ,Clare and Devesh Roy, Julius Okello, Belem Avendaiio, Karl Rich, Amit Thorat, Public—private partnerships and collective
action in high value fruit and vegetable supply chains, Food Policy 34 (2009), page 8.
(o) ol g lad 3 5Latidd] e slasy! Jedls Hhatl il § Hlasi 2
Kazaeva, Mariya S., and Gulnaz R. Sibaeva, Alexey G. Isavnin, Anton N. Karamyshev, The Bank’s Financially Stable Supply Chain
as the Basis for Attraction of Investors, Int. ] Sup. Chain. Mgt,, Vol. 7, No. 6, December 2018, page 540.



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

e 2ldg Gyt yashatll Y]
e ol ilpntly ellazdl oo Buaall 5yl 8ylell allas Lo #1331 Audl i) gLl 5oL o
Jaslall aoall
2d¥1 1okl Ja T Blle Lo (K83 T 08y 1 G315 (o0 il Bymd) Bylntl] 3lolin 36855
ol sl pes¥ il tilsa § Hols ¢ @ulBYly el dclinll ¢ s,
1O (o ¢ daall ysglaid] Lals
i) Az oo Sl Qs A ually AS el lelacl L aL5 o
S Sy Slad £l eodloo il Lo ey Byl oLl 3 Ae ligall clbo Ladd] puzs o
Sy zhdial fn dus oyl gl d>lsw e 5yl bl § AilesSo Al il
bglas (o Al 9 ¢ pend| pmdl oo (oo ol A ball anLadl oSS oy Loy P asildl
sl 3Ly Sas s adlall 5yl
Byl Bl Blas (yes anladl el 23 @1 Jlas¥) cilial> e Jaall 35,5 o
ALl ) At ladt l8 il Acesd ¥ cilat | s el cdlal|
LQ_‘T.}-)@ 2&5).21«.” bu\.ﬁé&.&j()i Y‘Q cm‘ é&m;&juﬂmﬁmuxﬂ@.di C}AJQJ‘ :L;_E‘Q.lé
ASLel) 3 o alBY1 S, 001 585 G580 o zawdall Fial s (ASLall § L A5 S, s o o
LB 3ol Hazes (o ¥ ¢ASLL) g 38,001 51,8 G3llaih ()9S Allall AS, 41 T g2 Vg
e ,8 TBlg ] ASLLL Al
AN Aakas¥l e Joadl czmid AL IS, a0 i Bae e L3 55g
sl3) clldg ASLell 8 anyline uiels e 35S Bye olslin) G Jinad o Bylmall allas gl
cbially € Al clyleall Jto 3l Jaodlao Ros e 8yalall &yl JlaeS Lays Al
é-é—lﬁj 2‘1.3_9)2 t;’LA“}‘\.JL) LQ..LL_.I.-ES ‘é..Lﬁj c@yw>”3 céis.—w.ﬁ‘j 4&5—!-"5 ‘5)}3" le_.?_ﬁ‘j GGLL[-” .)‘3.4)3

ey en 1l e Jall BSLL ey il e 3l e cguidl @ul8] (po e o132l e 1SN Y1 1 3 (5Sass !

Uzl A gadl Bl AL 2o yall ol 3 Sy a1 e Gaatlly 310e¥) Jedbas 8y13] cilglon ¢ yuals cillamally o yuoli (4ot
71 2miall 2016 ale o1 saall (36 aldl (5,5 2, al

16 goumall 1ia g anl, 2

Ay tasle (HsLatBYl aglall § susle Wlasy (Ml Alys) Bdnaall I, a1 6T e 0,39 3lue¥l Jeadboe end (¥ i cuils

2014 ple By o ilszl]



& 2023 Guske 55 il i i kil S o ek - gl il o 5 30

Sl hae 7 sl Al Jeed] Lsllall Lpallasdl clshasdl mal (o 29 il allas Lals
Logaw S8 uils e ahlal syle B, Al adortn G A sl 2L aelsalls (2l
Lio olon 585 51§58 7 lindl Ladd ualy L Basls

Jie L olelbad as <ol 13 Lals Gy @l § Edas maldl o,adl qes & LS
APYVYE-EAIOM PRIPESN L]

Byi> Liloay BRI BLll jogms, ks Lle> T ey G 180,81 ALY allas L
of «deliall L@?;w of Llaiud G g sl Slely Jie 0,Sally Dgiall LAKIEL oS o2l
Al Lag Ll e

Aeosld] e zlundl of Aulell Gyl J) poaall (e Aklall S a0 a2 2T () Aylol sda 9ot
Ligoyih Lyl oldle ozl (&1 2asll Bl miid oo (BaGud gjg 3 Woull Lt @8 CY
L) Adat) ooy 34a3 Lo a9 8y950l i) Judle” dule il Lo o (ALYl Aodlall e
Aalaey Judlus 5usGg

e 83l adl plad Jie Agus cilellad Jia 43 e 8,018 das clagdas Joa 40 aasl Sl ad) (e 8ol dia o e 305!
;¢ BlockChai (uLaSeldl a0 it dulys § aoly lelladll e Lajnes &g ASTYI o Ll
Lim, M., Li, Y., Wang, C. & Tseng, M-L., A literature review of BlockChain technology applications in supply chains: A
comprehensive analysis of themes, methodologies and industries, Computers & Industrial Engineering, Vol. 154, 2021.
2zh gl 4aall G psasll s 39
ale coidys o ilimll gmanlp¥l adull Laale Alamtll poladl § ptunlo Al colae¥l bl e (e adSold! 25 il « oo ccllls
2021
22y cpellall g lady do Leadl Aa s Ll sl ldlas § 3oasl) ?
SMITH, STEPHEN L. )., HONGGEN XIAO, Culinary Tourism Supply Chains: A Preliminary Examination, Journal of Travel Research,
Vol. 46, February 2008, page 289.
2y el sl syes duodln Lol dlasye Lo (29
Katsikouli, Panagiota and Amelie Sina Wilde, Nicola Dragoni, Henning Hagh-Jensen, ON THE BENEFITS AND CHALLENGES OF
BLOCKCHAINS FOR MANAGING FOOD SUPPLY CHAINS, Journal of the Science of Food and Agriculture, 101(6), 2021, page
2175.
o 53501 Sl L o BN Byl By sl
Esera, Zeliha and Bahar Kurtulmusoglub, Adnan Bicaksizc, Selay llgaz Sumerd, Counterfeit Supply Chains, 2nd GLOBAL
CONFERENCE on BUSINESS, ECONOMICS, MANAGEMENT and TOURISM, 30-31 October 2014, Prague, Czech Republic,
Procedia Economics and Finance 23 (2015), page 412.
i sl Jdlig 2ylaesd] Aadladl e (s A8Mal) § 21y
Alxo Byalall § dug ASIY Bylatdl g lad e Gasdatlly &yleall Adladl dnaus (e Laydlg slusd) dadlw Hlolie Blo] usadl de ¢ 290

2023 ale (3 saall (41 alzl) 1Y) Gyl



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

&) s 8Ll S8, Al G paie (e (305 93 Thg0 Sali Bllas gy Audlil| dyles allas layl
oord QUL GTLS (L 9,8 7 Lixd! (18 i, (31ad Asladl e 3dlill (e Bulod] Alliae
' Sl A e Al Tl Slale (84T 18 dylall delgall

3lolgall (e Loudlio §,u8 Ol cpal 13] ASLall § L 350 ¢ Lundly 45,4 3865 Y 05 (JUbl Jawe (ad
Aiiad Aesd) (naddh 5 oyaf ) e lall B el 3yl Sal so 2Kl 0o Lo ) slasdll (agass]
oS st @ 5T GByandl 0 808 A (e Sl d 0 S5 1 ISl paad Tl T s (RS
3l suall L oracdlin 4393 @1 13] Lo LS

ERIES
Lzl Solas al 0985 ub Adlatl slue¥) Jedlad 2ol 83l 4L Jgall oSy Aiazlly
&l Losmes 8 palid Tyl LEY y sllall 2gaaall clghasell e e 52 i il LEY £2030 03 ¢ el
ASLeall et Aumyd ) sloell Do § g Ui
Jl Sl by ol sl oS5 daas add ¥ Skl sald &adas gl gobyJl ,Sall fia
3Lazd ¥l 1ia Aigye 5L I 80 Js et slazdl sl e Lads (ol ¥y (dxdelind
Ll szl el sAalaradly LaSemdl meies sluell Jedl e Jaad ALl (6 caule 2Ly
Wl shad Pl e Aulley Lsly) Lbs Gubas ey cpliday coli Fem Allall 2laiia!
il 3L 2esls ga 3 4l e s;’mm bral> 8Ll
!
oo e 52 0843 Sl sl Y <L) ol sy Soad 0 B paid Lo s 1l Jacdlao iad o
el
il o Loy el 3} Gmaband o3 Ll oo i) sty JLocl Sl s Taii o
Alally 255l el Gog 2ds¥1 Sloll oo Fla) cilileal) aran sley!
Lol 15850 280l Jaz ) Bt 31! e (o gumses A3 gaadl A yall aSheall dilag 1 5,501
Adlatl slued) Jedlud Ly Bades
Lol lel Jedlad (53,811 (ol qudatall (pe Flanl slusy! Juodled 2ol 5,0l Ll (Ka o
S WY A PWERH Y REBIES Ve AR
Al Aadas¥l 2y D092 Slaedds asS wes ) 1) Juodlad 2l gl 85l addas £ lixs @



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

L gus lusyall e iludl Gillas Helate (o @

el ulas goes JLamY 3,506 gullass 1 saloe¥| Judbae (pe Ts 3 iad Jlec¥) il &1 >
ol o o) 2lladl 8,01 pe pelgdl Laliasy slusy!

o) goms JWard] GL8 14 Aile cluudy [ogSa e Il Azl oluddl Judlee o O >
ol o oz 2lladl 8,0 L1 2L 3 Eimy 31! Juodlad (o5l

3 Lya9> llaly o J) Ao Ly ASLell ud8] 8 2llall SIS, al) AualdsY) S Layy G >
8 Loy ety ) 38100 il § foalind snalanall Joadl 1ia &18 140 ¢ 20 ety o)Ll Aalas¥)
ALl (3 Al sl Jedlad 2abo o1 850l 7 Les (3 daaluae ST

o

>

:Q%aﬂ‘
aloe¥! Judlas ) Sl ¥l sl sd oo JLADY o guaiiy gl

ek L) yatianl ae Al sdall 3gny dpams iy aey <filsl) Gl pols sz pllai lags] >
an of e - petlad) lomin §01 8,bolselly ASLall Laiomiae ) 55LaT1 e 225 Lo glige £ LA
.;,3}?31 oS S aSaall Lodluall sda 35 o Jud B ad sl JuadS 2odlo yeiiludl &

NOEEE X P POV N (R WUt PO IPYERSUC I WIJOS QIO /5 WA NP FATY o
el HLetTal die § yetladl Gads &l Legall couons 2S0Lally et o Jua sl olsle

Sladiiy clelae] Jlall 1o G cnpilud) s Llaog caadl sl Gols sz allas Slausl >

Bama 053 O e Jo5 Sstun e ol Slaled Jlusy LS Busas g 7S] ASe2 oLad] >
Gead! ¥l pulae el

2 k| e g Sand) Byl 1 3l Jswdlaad s ylaiiacd ) Byl 5¥1 cpo JLELY I o gy tLsls

oas A liatly aladl sladly ot Lod Allall Aue AW susladl 3ABLIN allai Ja S50
e Tals Al petiadl 098 oo ALl s oo poliead G Llaad 2l claslsll
Sl ezl pe Joladdl (e (g ualy (g AST) Baddas IS (30 2uasS> Az (0 AST Abolina
Badazll

By 0550 Of e Alladl slaed) Jedlud Auado gl 8,0l mes (o g Laladl Ai3lell (8 iy e Las) >
o e Joalls Ao liell Agiazll Ialasell 159 calindy ZogSanll lails Tafd widl 1da il
Slaed! el



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

308U Aol Bylntll CLBlas) alily (aglatlly Gaisd 5yl5e0l ulzl Aayls duasS> 3yls] sLad) >
ALl sl el 2o g1 3,0l

leslin 2ol 2o colowodl Juidls 3lams 1 el Joms Aanid (Lo (oolims oS 48,2 o] >
AagSodly Joadl et oy a1 3358

Al ladl 3 1ue¥! Jeadled Znl) Aais J) ASLal Jagons paguaiey LI

ey A G clellaal) dlatid Sl Hazd «olilly aladl g ladll o 2ST,ad) allas las) >
AL Lag «Jaully e ilell cliie Jie talue))

Sletll Sk Losd asiasnll ablall asSall wladll jam Goyis b &las &l aLall >
AU Jas allas e polsdl g sl Jua sl Jas ae Lasiasdl allas Juads fo of e (sl

il ol § el gl @ Aaleeld 8ol Aol (o 8T o pondl Al 3 3121 Hylos yum
Uaad (@llp 2l deliall dudlin of 31N LZISG 1 E05 (S Al i, 4l) Aals 2pinj Jib i
Bl 28,511 iy all oS o lael e Sady e Lol IS 5o sy aluadl Db Alae ams

Ol 7iag Loy Blladl pylall s £55 a8kl § 8ymdl 8yletdl Bbll su allas luse] >
ceaall @il @81 3 iioylon o (1 Bylamtl) Aaidog Byl Aalaill a890 sy Auegs Slslac|
Lo

el e e UG5 Lealue cels 13) Leuaals Sy 2lmtdl 6,801 bl il agases >
Slawed! Jedad ity

clsde Lalaty cadondl 8ylanll sl dyletll cledlally 2,Sall 2SI Glosd Go3ll LY Sa D>
Lele gzl

Congud degyin e Slulos 21 22810 Cauge Ludlill Lles e Apallanhl soually Jlasll sole| >
2o 13) Ll 3 p0EL Go¥) Dl e Jalanll G by A oo Bad! @ Jalatl 2y
ST Az e 3laal) Jedbis i § palid

Slotall sulie cileiie JMS oo JSad5 31 859500 Sl Judlao AmdlSay ols allas Hlais| >
elid] oy oF e coladl edles Loy e Liapud aSLall A3l iy ) ¥l calia¥l &yl
Lasyo L1 36,801 e 8y0bo LET cym o&Tilly 3lgadll s colmiill oy Byaties duagS Aiga
poay sl 5555 A 4l Adlas i Sllally 2,01 J8llls ilsll by ae 4leall bl
Todzma Laleuid Jsobs 7 Lol



g
Al ﬁ & 2023 ugho 55 9l . ol dusigulid] sl Jud Al . ownbid] Gl S 35 30

saz |yl
4yl Bbl‘ N
oagSonll e labailly 3u81 sLad¥l clllate eans (3 slusdl Judbos Slobeas] <ol coband -
o Aanls (seil Auelaza¥) Aeasll 3 gy Alme «(pazll eulass Ranb sslate e dul)
L LSL" 2\.5.5..4./.]953\..&‘)3 -J‘J.A}" adaw ¢ 1] é £ Maadl QGM&}? MCJ’L&A CJ}.« c«i‘jj}» ‘é..njjs-
.2021

aalo A3Lat8¥ly Huigilall lalyll Alons (BOT igull spie Joger) Auigilall Aapdall el gl -

2014 ol coidgs il ALy Aaals (Aslazs¥] aglall 3
ez ¢ (nald -
Ly gazm Sl Aclive 6,4 e agdas Aulys Lelal Gorun e slaedl Judlu JolSG s @
Addas Al alaral) asiatll o181y (bl sia bl o d5Mall 9 51! Judls rouig y95 @
2016 L o1 sl
Jedlae ciloglan 385Lak Lapeogdl yooll Jubons slgal el e sloal) Ledbd slynsdl clasloll 5 o
Jasailly ylmtll Al -yall yume npgams hlieed) el B e Audprdas ol olaayl
2017 u.o)l.a 41 ..5..,\.2.” ) cUa_lJa aA.AL?
saall (51 bl Al agle Ao (ylae Zaalys — A1 o Sl G o35ell allss e dygall Aluda
dalidl 3 i, adl e Gudadlly slaedl Jedbe 3yls] wiluylos cazms ¢ Glamdlly « ol (dawasS -



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

daal> (bl agladl 3 ptusbs Wiy colud¥l dbeo (e addSoldl 2as ol « o e -
2021 sle cagi o liall ualy¥l aall

:4.5.2 =R -

oyl ilgkl 5 ad e Gadanlly 2ilage Al eaddd] els¥) e sl b JalS5 il julis @
2021 509y ¢3 saall (22 ekl ey Aasla 2Lty AW &gl Aea - yual]

ol (il pUa e Badally Ailotge Haelys- Apacdliall 350 e s1otel) Lusdls JolS3 ils el o
2021 55y 3 suadl (22 alell ccaiygs Aaals Lty AT gl Alma -2yl

glad e gedatlly 4yletll Zedlall Raase e Lyl 3luedl Judbae jlaline By13] ¢ upall e« gmags -
2023 ale (3 saall 41 sl (ls¥1 Gigol Ala (3yala11 3 Aug ASIYI Byl

EPTELY ?‘)l‘ 5‘.5.'\3

- Alageel, Abdulaziz, The Effects of Agility in the Supply Chain of Distribution Network of Saudi
Arabia’s Automotive Market (A Case Study of Dealerships), journal of arts, literature,

humanities and social science, Vol. 68, June 2021.

- Esera, Zeliha and Bahar Kurtulmusoglub, Adnan Bicaksizc, Selay llgaz Sumerd, Counterfeit
Supply Chains, 2nd GLOBAL CONFERENCE on BUSINESS, ECONOMICS, MANAGEMENT and
TOURISM, 30-31 October 2014, Prague, Czech Republic, Procedia Economics and Finance 23
(2015).

- FLYNN, BARBARA and XIAOWEN HUANG, XIANDE ZHAO, SUPPLY CHAIN MANAGEMENT
IN EMERGING MARKETS: CRITICAL RESEARCH ISSUES, Journal of Supply Chain Management,

January 2015.

- Katsikouli, Panagiota and Amelie Sina Wilde, Nicola Dragoni, Henning Hagh-Jensen, ON THE
BENEFITS AND CHALLENGES OF BLOCKCHAINS FOR MANAGING FOOD SUPPLY CHAINS,
Journal of the Science of Food and Agriculture, 101(6), 2021.

- Kazaeva, Mariya S, and Gulnaz R. Sibaeva, Alexey G. Isavnin, Anton N. Karamyshev, The
Bank’s Financially Stable Supply Chain as the Basis for Attraction of Investors, Int. ] Sup. Chain.

Mgt., Vol. 7, No. 6, December 2018.



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

- Lim, M, Li, Y, Wang, C. & Tseng, M-L,, A literature review of BlockChain technology
applications in supply chains: A comprehensive analysis of themes, methodologies and

industries, Computers & Industrial Engineering, Vol. 154, 2021.

- Narrod, Clare and Devesh Roy, Julius Okello, Belem Avendaiio, Karl Rich , Amit Thorat,
Public—private partnerships and collective action in high value fruit and vegetable supply

chains, Food Policy 34 (2009).

- SMITH, STEPHEN L. )., HONGGEN XIAO, Culinary Tourism Supply Chains: A Preliminary

Examination, Journal of Travel Research, Vol. 46, February 2008.

- Wognuma, Harry Bremmers, Jacques H. Trienekens, Jack G.AJ. van der Vorst, Jacqueline M.
Bloemhof, Systems for sustainability and transparency of food supply chains — Current status

and challenges, Advanced Engineering Informatics 25 (2011).

- Zimon, Dominik, Jonah Tyan and Robert Sroufe, Implementing Sustainable Supply Chain

Management: Reactive, Cooperative, and Dynamic Models, Sustainability 2019 (11).



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

JiL Journal
gl g s

(&15¥1,1,80 38 ) dalall Sladlid! § ol )il dalall Lzl adal
-§392udly GugSIl (igilall (o 45lae dulys-

The Public Entities Eligibility to Purchase by Public Tenders (The Centralization of Administrative

Decision) -A Comparative Study between Kuwaiti and Saudi Laws-
(KILAW &l Ll 3501 Ogslall 3S) ¢y lueead! slas aliaa |
Hesham Emad Al-Obaidan (The Kuwait International College of Law / KILAW).

Abstract

The topic of the research is about the level of eligibility of public authorities to implement
procurement procedures, and how the extent of this eligibility affects the activity of the
contracting companies sector that Kuwait needs to implement development plans until it reaches

the New-Kuwait-Vision 2035.

At a time when these public entities seek to provide their needs of goods and services, their
decentralization will have many central constraints because of the centralization of
administrative decision to purchase; Which makes its eligibility a subject of consideration and

discussion, which has negative effects on the contracting sector.

The Kuwaiti legislature organized this issue in the Public Tenders Law No. 49/2016 in a central
manner, while the experience of the systems in the Kingdom of Saudi Arabia was more keen to
move towards decentralization, and this was evident in the Public Procurement and Competition

Law for the year 1440 AH /2019 AD.

Atthe end of the research, we came to the conclusion thatimposing centralization restrictions
on public procurement does not guarantee the protection of public money as much as it leads to
obstruction of government work, in addition to harming the contracting company’s sector. This

prompted us to propose substantive amendments to the Kuwaiti Public Tenders Law.

Keywords: Public Tenders, Public Agencies, Government Agencies, Contracting Companies,

Centralization, Central Agency for Public Tenders, Decentralization.
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Abstract:

Many Western orientalists were interested in Islam and its history. They had
critical studies in many of its aspects, especially what was related to Islamic politics.
Risalat al-Qada’ by the Caliph ‘Umar ibn al-Khattab (d. 23 AH/644 CE) is one of the
most celebrated treasures of Islamic legal judicial doctrine and of Arabic literature.
A document, which includes important judicial principles and procedural law. The
Orientalists, however, have studied the letter critically and analysed its contents on
the basis of their methodologies. An attempt is made in this article to show to what
extent these Orientalists approach this Letter. The article is focusing on the works
of criticism of the letter, covering the transmission, history, philology and the legal
rulings which emanate from the text of the letter. To achieve the above aim, this
study answered the question: what is the impact of the letter of al-Qada’ on the
contemporary studies of the celebrated orientalism scholars? Which led to know
that this article that the letter in question can indeed be ascribed to ‘Umar ibn al-
Khattab, and going so far as to call, the under-discussion letter, a letter so detailed,
modern, a treatment of the concept of magistrate and of procedure and hence, it
suggests reasonable perusing and investigate of Islamic history and legacy
concurring to the cutting edge logical strategy and putting the hadiths contained
within the scale of precise, the fashion of the author and sender of messages may
direct to more comes about.

Keywords: the letter of al-Qada’, ‘Umar ibn al-Khattab, judiciary system,
judicial procedure.
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1.1 Introduction:

Undoubtedly justice is one of the social obligations in the establishment of
equality, social harmony and the promotion of human values. Islam emerged to
promote justice in human society and to create the ideal society for human beings.
The implementation of justice requires a high quality of judicial procedure. One of
the most celebrated treasures of Islamic legal judicial doctrine was the kitab? al-
Qada’, which ‘Umar ibn al-Khattab, the second Caliph of the Islamic State sent to
his governor and judge of al-Basra, Abl Musa al-Ash‘ari. This letter applies the well-
accepted principles of judicial theory, practice and procedure, which was sufficient
to attract the attention of prominent Muslim scholars and non-Muslim scholars in
their studies. Therefore, the present indicated to English readers the method and
system used in judicial principles in Islam as well as the impact of this letter on the
works and studies of the western scholars and ororientalists.

1.2 Rationale:

The rationale for selecting Risalat ‘Umar fi al-Qada’, ‘Umar’s letter on the
administration of justice, is based on the significance of this document which
includes important judicial principles and procedural law, as one of the most
celebrated treasures of Islamic legal judicial doctrine and of Arabic literature. Even
in this modern age, this letter remains as important as ever for centuries. Its rulings
have been included in the curricula of a number of Muslim works and codes of law.
As The under-discussion document has attracted the attention of Western
scholars, the present research will critically study their conclusions.

1.3 Objectives:

1. Toassesstheimpact of ‘Umar’s letter on al-gada’ on the later development
of Islamic law.

2. To examine the significance of the letter of al-qada’.

3. To analyse critically the Orientalists approach of this Letter.

1-The word kitab generally has two meanings, a letter or a book. In the case of the kitab under discussion it may be taken in the
sense of a letter as the general rule in the use of this word in reference to the Companions' writings. See; Al-A’zami, M.M,, Studies

in Early Hadith Literature, (Indiana: American Trust Publications, 2001), p. 28.
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In achieving the above aims and objectives the study tries to answer the
following questions:

a. What is the impact of the letter of al-gada’ on on the contemporary
studies of the celebrated orientalism scholars?

b. What are the reasons for the wide acceptance of ‘Umar’s letter in
historical studies?

1.4 Literature Review:

In view of the great contributions made by the second Caliph ‘Umar ibn al-
Khattab in his time, special efforts have been made to study his achievements and
to this end Muslim scholarship has contributed volumes. Nevertheless, ‘Umar’s
letter has also attracted the attention of Western scholars. Ignaz Goldziher, in his
The Zahiris, mentions very briefly the letter and its authenticity!. Meanwhile, D. S.
Margoliouth in “Omar’s Instructions to the Kadi” in The Journal of the Royal Asiatic
Society of Great Britain, in 1910, critically assesses the authenticity of the letter and
remarks that it, “whether genuine or not, is of great importance for the history of
Muslim judicial institutions”?. One of those orientalists who discussed the letter
elaborately in the last century is Emile Tyan, from the Faculty of Law and Economics
at Beirut University, in his “Histoire De L’Organisation Judiciaire en Pays D’Islam”3.
Joseph Schacht in “An Introduction of Islamic Law” briefly studied the letter and
gives his comments, which are similar to the arguments of Tyan*. In 1984, R. B.
Serjeant from the University of Cambridge wrote an article entitled: “The Caliph
‘Umar’s Letters to Abl Musa al-Ash‘ari and Mu‘awiyah” in the Journal of Semitic
Studies’. Before Serjeant, Hamidullah examined the criticism of these scholars in
relation to the letter and strongly supported its authenticity in his article,
“Administration of Justice under the Early Caliphate, Instructions of Caliph ‘Umar

1-Goldziher, Ignaz, The Zahiris Their Doctrine and Their History (Leiden: E.J. Brill, 1971), p. 9-10.

2-Margoliouth, D.S., “Omar’s Instructions to the Kadi”, The Journal of the Royal Asiatic Society of Great Britain, (1910): pp. 307-
326.

3-Tyan, Emile, Histoire de L'Organisation Judiciaire en Pays D'lslam (Leiden: E.J. Brill, 1960), pp. 77-82.

4-Schacht, J., An Introduction to Islamic Law (Oxford: The Clarendon Press 1964), p. 16.; Schacht, J., "al-Ash’art Abd Burda",
Encyclopaedia of Islam (Leiden: E. ). Brill, 1960), vol. 1, pp. 694-695.

>-Serjeant, R.B., “The Caliph ‘Umar’s Letters to Abti Masa al-Ash‘arf and Mu‘awiya”, Journal of Semitic Studies, 29, (1984): pp. 65-
79.
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to Abl Musa al-Ash‘art (17H)”L. Very close in time and methods to Hamidullah,

Guraya did the same in his article, “Judicial Principles as Enunciated by Caliph ‘Umar
1”2,

1.5 Research Plan:

This research is divided into an Introduction, five main topics, a Conclusion and
a Bibliography. The introduction provides the rationale of this research including
its methodology. Section 1 is providing the text of the letter. Section 2 on the
historical background. Section 3 analyses in detail the philological discussion
related the letter. Section 4 is devoted to the criticism related to transmission of
the letter. Section 5 is analysing the discussions against the letter. Finally, the
Conclusion summarizes the research and lists the most important findings and
recommends related themes for further study.

2. The text of the letter:

An attempt is made to translate the Arabic text of this genius document as
follow. In this Letter ‘Umar ibn al-Khattab said:

“In the Name of Allah, the Most Gracious, the Most Merciful,

From the slave of Allah ‘Umar ibn al-Khattab, the Leader of the faithful, to Abu
Musa al-Ash‘arf,

Peace be upon you, Verily, | praise to you Allah beside Whom there is no other
god.

Having said this. Verily, the administration of justice is a binding ordinance of
Allah and the Sunnah of the Prophet3, which ought to be followed. If a suit is filed
before you, decide on it after careful consideration and execute it, for even the
most rightful judgment without execution is useless. Consider both litigants as
equal before your court and your attention. Thus, no strong person may have the
greater share of your partiality and no weak party may despair of your justice. Proof
is the responsibility of the one who claims, and an oath is upon the one who denies.

T-Hamidullah, Muhammad, “Administration of Justice under the Early Caliphate, Instructions of Caliph ‘Umar to Aba Masa al-
Ash’ari (17H)" in Journal of the Pakistan Historical Society, 19, (1971): pp. 1-50.

2—Guraya, Muhammad Yusuf, “Judicial Principles as Enunciated by Caliph ‘Umar I”, in Journal of Islamic Studies, 11 (1972): pp.
159-185.

3-The Arabic text accepts this meaning as the Sunnah of the Prophet or the sunnah, which means the custom, or the method of

people’s lives.
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Compromise is permissible among Muslims, but not a compromise which legalises
what is forbidden or forbids what is lawful. You should not feel prevented by a
judgment from returning to the correct opinion when upon reconsideration you
have been guided to the correctness of your opinion.

It is better to retract to the right than persist in falsehood. Use your wisdom
about matters which perplex you and disturb you and which are neither revealed
in the Qur’an nor experienced by the Sunnah. Study similar cases and evaluate the
situation through analogy with similar cases and then compare them with each
other. And pronounce the judgment, which you think is most pleasant to Allah and
most in conformity with the truth, so follow it and rely on it. Hold the claim of the
plaintiff in abeyance or demand proof; assign a term by which it will come to an
end.

For this is the better way to remove doubts, clarify obscurities and attain excuse.
If he brings his proof, you should allow his claim, otherwise you are permitted to
give judgment against him. All Muslims are trustworthy as witnesses against each
other, except one who has been whipped for offences with definite penalties, or
one who has been proved to have given false witness, or one who is suspected of
partiality on the ground of relationship, whether of patronage or of blood. Verily,
Allah concerns Himself with your secret character, and postpones suspicions. Avoid
uneasiness, annoyance, irritation, and simulation before the litigants in the court
of justice, for which Allah will grand you a rich reward and give you a good
compensation in the Hereafter. For verily, one whose intention is pure between
him and Allah, Allah will protect him in what is between him and the people.
Whereas, if a man ostentatiously presents himself to the people in a beautiful form
while Allah knows the contrary to be true, Allah dishonours him.

Hence, what do you think of the reward from Allah regarding what he accords
here as nourishment and of the treasures of His mercy in the Hereafter?

Salutations!'“.

3. The historical facts:

‘Arnas, an Egyptian writer, refutes the authenticity of the letter by quoting the
historical fact that Abd Misa was appointed in Basrah by ‘Umar ibn al-Khattab and
Kdafah by ‘Uthman. He goes on to refer to Ibn Khaldiin’s report that ‘Umar ibn al-
Khattab sent this letter to his governor in Kifah (Abd Misa); meanwhile the qadi

= strongly depend on the translation of Hamidullah in his article, ‘Administration of Justice Under the Early Caliphate’, pp. 7-8;

and Muhammad, Y.G. in his article, ‘Judicial Principles As Enunciated by ‘Umar ibn al-Khattab’ 1, p. 170.
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Shurayh was, at this time, the judge of Kufah. But history shows, as ‘Arnus claims,
that Abld Musa governed Kafah in the time of ‘Uthman and not that of ‘Umar ibn
al-Khattab; thus, this letter could not have been addressed to him?.

Another Egyptian writer, ‘Ali ‘Abd al-Raziq in his al-Islam wa Usul al-Hukm,
emphasizes that it was not the intention of the Prophet Muhammad (1) to
establish a government or a judiciary system; therefore, he disapproved of most of
the appointments of governors and judges. The same person performing different
duties at the same time, according to some reports, led ‘Ali ‘Abd al-Raziq to reject
all official appointments in particular the one of Mu’adh to the Yemen. These
reports, in his view, can be described as mere historical fictions because of their
contradictions. With regard to the letter in question, in the view of ‘Abd al-Raziq,
AbU MUsa was the only governor of Basra who was appointed by ‘Umar ibn al-
Khattab. He then argues that in ‘Umar ibn al-Khattab’s Caliphate there were no
independent judges; likewise, ‘Umar ibn al-Khattab did not have any judges to
whom to address such a document?.

Tyan argues that the Islamic judicial concepts were more or less the same as the
Arabs had used over generation. Hence, the Prophetic practice preserves one from
the pre-Islamic times: tahkim, arbitration. Concerning the letter in question, Tyan
depends on the argument of ‘Abd al-Razig and Margoliouth to conclude that Abu
Musa was sent the letter, for he did not reach the high status on judicial matters
which would have been required to understand the letter. In view of this it is
difficult to conceive that he has received the letter. Meanwhile, AblG Musa’s
assignment was administrative rather than judicial, as history indicates that ‘Umar
ibn al-Khattab sent him as a governor to Basrah, but not as a gadr.

Serjeant believes that the dismissal of ‘Ammar ibn Yasir from Kufah followed by
the appointment of Abl Mdusa strengthens his theory that the social and
administrative power of the tribe still validated the role of ‘urf, custom to settle all
cases by hereditary tribal arbiters. Therefore, he denies that the office of the gadi
was an established ordinance, which, he believes, in no way “tallies” with the
historical facts®.

1-'Arnts, Mahmad, Tarikh al-Qada’ fi al-Islam (Cairo: al-Matba'ah al-Misriyyah al-Hadithah, 1943), vol. 1, p.15.
2_'Abd al-Razig, ‘Ali, al-Islam wa Usal al-Hukm, p. 39.
3-Tyan, Histoire de L'Organisation Judiciaire en Pays D'lslam, 77-82.

4-Serjeant, The Caliph Umar ibn al-Khattab's Letter, p. 74.
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However, Ibn Hazm seeks to reject from the letter all aspects which do not
confirm its historical references. He apparently believes that the office of gadri did
exist in the Caliphate of ‘Umar ibn al-Khattab.

It is stated that the office of qadi was recognised in the lifetime of the Prophet
(M) and there were some appointments of judges to certain places. A host of
celebrated scholars agree that the Prophet Muhammad (I1) established the
Islamic State and managed it with his centralised authority. Madinah also became
a model for a new State in Arabia in which three fundamental elements of a State
were exercised: national, regional and political authorityl. The Constitution of
Madinah, the letters sent to the rulers inviting them to Islam, the military actions
to protect his State and all of his appointments of governors, judges and military
commanders are overwhelming evidence that one of the aims of the Prophet (1],)
was to establish a State and to maintain law and order. It is also illustrating the
nature of his power as leader of the Islamic State?.

The hadith of Mu‘adh, in which he used his own judgement when he failed to
find the evidence in either the Qur’an or the Sunnah, is regarded as one of the most
important pieces of evidence that the institution of qadi was in place®, as we see
from the dialogue between the Prophet Muhammad and Mu‘adh ibn Jabal. It is
reported that the Prophet Muhammad (!1,) asked Mu‘adh ibn Jabal when he sent
him to Yemen as a judge: how you will judge? Or what was his resource on which
he would rely in giving decisions? In reply Mu‘adh referred first to the Book of Allah
and then to the Sunnah of the Messenger of Allah, failing in both he will use his
own ijtihad. Mu‘adh said: “I shall decide according to the Book of Allah and if there
is nothing on the subject in the Book of Allah, then according to the Sunnah of the
Prophet of Allah (IN). If nothing is found | will rely on my opinion.*

The report shows the existing of the institution of al-qada’ in the period of the
Prophet Muhammad (I1), al-Bukhari narrates that the Prophet (I1) instructed

T-MacDonald, Duncan B., Development of Muslim Theology, Jurisprudence and Constitutional Theory (London: George
Routledge & Sons Limited, 1903), p. 67.

2-The numerous works devoted only to the verdicts of the Prophet Muhammad (m) show the enrichment of the judiciary in
his period. An example of these works is “Aqdiyat Rasali Allah, Salla Allah ‘Alayhi wa Sallam” by Ibn al-Talla ‘(d. 497/1103).
3-This tradition has been discussed vary widely by Muslim scholars who differ over the authenticity of this tradition. For more
detail see: al-Albani, Muhammad, Da‘if Sunan Aba Da'tid (Beirut: al-Maktab al-Islami, 1992), pp. 354-355; Ibn al-Qayyim, I'lam
al-Muwaqgqi‘in, vol. 2, pp. 344-351 (footnote by the editor).

4-Al-Sajistani, Aba Da'ad, Sunan Abi Da'ad (Cairo: Dar al-Hadith, 1988), vol.3, p.302; and: al-Tirmidhi, Muhammad, Sunan al-
Tirmidht (Makkah: al-Maktabah al-Tijariyyah, (n. d.)), vol. 3, p.618, (Hadith no. 1331).
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Mu‘adh: “Be gentle to them, oppress them not, attract them by good countenance
and repulse them not by an ill demeanour.”?.

Abl Misa was one of those who were appointed by the Prophet (1) as a judge
in Yemen. It is reported, as in the Sahth al-Bukhari, that the Prophet (1) sent both
Abi Misad and Mu‘adh ibn Jabal as governors to Yemen?. This report clearly
indicates that both of them administered justice although their essential
assignment was to preach Islam.

Abu Musa was also known as one of the most distinguished judges appointed by
the Prophet (), Abl Bakr and ‘Umar ibn al-Khattab®. After investigating the
history of ‘Umar ibn al-Khattab and his system for selecting governors and judges
it can be concluded that the system chose only distinguished people with
knowledge, honour and power. Ibn Hazm maintains that the knowledge of the
Companions is recognised in their narrations of ahadith for which there is an
acceptance from the trust of the Prophet (Nl). lbon Hazm comments that the
Prophet (1) never appointed an ignorant person®.

The ten years of serving the office of gadi, in the prevailing conditions, were
enough for qualify Abld Musa to understand and apply the thought-provoking legal
content of the letter in question.

One fact which should not be forgotten in dealing with the early Islamic office of
gadriis that the judges at that time also performed different functions besides their
duties as a judge. J. Schacht in his “Law and Justice” admits that the gadi in the
early Islamic period were also given various administrative portfolios such as:
military command, political management, the collection of zakah, charity, kharaj,
taxes and the leadership of religious institution. He adds that the gadis were the
spokesmen of the people; they played an important part not only in preserving the
balance of the State but also in maintaining Islamic civilisation and in time of
disorder they constituted an element of stability”.

As observed by Khuda Bukhsh, the governor in the Caliphate of ‘Umar ibn al-
Khattab was not merely the Chief Commander of the troops, he was also the head

1-Al-Bukhari, al-Jami’ al-Sahth, p.735.

2-Al-Bukhart, al-Jami’ al-Sahth, p. 1231 and 1235.

3-According to Muhammad Yasuf Guraya, the Caliph ‘Umar ibn al-Khattab wrote about 425 letters to his officials, Aba Masa
received seventy of these missives, the highest number received by any of ‘Umar ibn al-Khattab's officials. See: Guraya, “Judicial
Principles as Enunciated by Caliph ‘Umar ibn al-Khattab 17, p. 159.

4-Al-Nabhan, Muhammad Faraq, Nizam al-Hukm fi al-Islam, (Beirut: Mu'assasat al-Risalah, 1988), p. 151.

>-Schacht, J., “Law and Justice” in The Cambridge History of Islam, vol. 2, p. 558.
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of the Government; representing the Caliph in all the religious and judicial
functions such as administration of justice, and leadership in the public Prayer?.

Tyan has the same opinion:

..the qadi became increasingly conscious of the scope of his mission, which
consisted of the arbitration of suits between individuals and the safeguarding of
the interest of those who required the protection of the state. Thus, the qadi
became the guardian of the interests of orphans and absentees, whose property
was left without provision for its administration. He was notary, the guardian of
ownerless property, and the administrator of waqgfs, pious endowments. The qadi
also exercised functions which are actually compatible with the nature of his office,
and which required corresponding knowledge. It was normal for gadis to teach law,
to write legal treatises, and to issue fatwa?.

Another fact to remember is that ‘Umar ibn al-Khattab and his predecessor Abl
Bakr attended to the judicial duties and served the office of qadi in Madinah by
themselves. Mu’awiyyah, according to lbn al-‘Arabi®, was the first Caliph to close
his door to seekers after justice and to appoint a judge to deal with these people.
However, the statement of the Imam Malik that neither the Prophet (1) nor Abd
Bakr nor even ‘Umar ibn al-Khattab nominated any gadis in their time in power?,
should apply only to the situation in their capital city Madinah, as lbn al-‘Arabi, Ibn
‘Abd al-Barr, Ibn Sahl® and Khuda Bukhsh believe. The last of these adds that the
judges were appointed only in important towns where a large number of people
resided®.

Keeping the above background in view, it seems logical that besides being the
governor of Basra, Ablu Musa also held the office of qadi. Furthermore, there are
many cases for which Abu Musa consulted the Caliph ‘Umar ibn al-Khattab.

According to Muhammad Hamidullah, the letter under discussion seems to have
been written at the beginning of the governorship of AblG Misa and before the
appointment of Ka‘b ibn Sur as qadi, who was appointed as an administrator of

1-Khuda Bukhsh, M. A, The Orient Under The Caliphs, (Beirut: United Publishers, 1973), p. 111.

Z-In Surty, M.L, “The Ethical Code and Organised Procedure of Early Islamic Law Courts, with Reference to al-Khassaf's Adab al-
Qadi” in Criminal Justice in Islam: Judicial Procedure in the Shari'a, eds. Muhammad Abdel Haleem, Adel Omar Sherif and Kate
Daniels (London: I.B. Tauris, 2003), p. 154.

3-1bn al-‘Arabi, Muhammad, ‘Aridat al-Ahwadhf (Beirut: Dar al-Kutub al-‘llmiyyah, 1997), vol. 6, p. 54.

4-Wakt, Akhbar al-Qudah, vol. 1, p. 111, (footnote).

>-Ibid.

5-Khuda Bukhsh, The Orient Under The Caliphs, p. 130.
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justice in the year 18 /639'. As a matter of fact, whether this conclusion is true or
not, the office of gadi was combined with the office of a governor during the time
of ‘Umar ibn al-Khattab and the governor was the supreme judge in his province.
Thus there is nothing confusing or surprising in the discovery that ‘Umar ibn al-
Khattab could send instructions for a gadi to his wali. In addition ‘Umar ibn al-
Khattab sent more or less the same instructions to his governors Abu ‘Ubaydah,
Shurayh and Mu‘awiyah (the “short letter” related al-qada’). Neglecting this fact,
might lead us, as with ‘All ‘Abd al-Raziq, to reject all appointments of either
governors or judges.

There is no argument that the tribes during the Caliphate of ‘Umar ibn al-Khattab
played a significant part in assisting the Islamic State. However, proof is needed
that the tribe socially and administratively in ‘Umar ibn al-Khattab’s Caliphate still
resorted to ‘urf, custom, to settle all cases by hereditary tribal arbitrators. This is in
spite of the fact that ‘Umar ibn al-Khattab instructed his governor Abua Musa al-
Ash‘ari not to allow any person of his province to act as a judge without being
authorised?. Unlike tahkim, ‘Umar ibn al-Khattab acknowledged that it is pointless
to pronounce on a case without having the authority to execute it and therefore,
any judge should be fully obeyed in his decisions, for even the most rightful
judgment without execution is useless®. Therefore, the point raised by Serjeant that
the tribal arbitrators had their own system of judgment is untenable.

Guraya has commented on the argument of ‘Arnus that his argument is neither
supported by historical survey nor by reason and he was simply overawed by Ibn
Khaldin, whose view is controversial in this matter®. Apparently, some modern
Muslim writers have been misled into thinking the same thing. Shibli al-Nu‘mani
and Anwar Ahmad Qadri in their al-Farooq and Justice in Historical Islam
respectively both state that ‘Umar ibn al-Khattab appointed Abi Musa al-Ash‘ari as
the governor of Kifah and he addressed him as such in the letter in question®. A
few pages later Anwar Qadri notes that Shurayh, after settling a dispute between
the Caliph ‘Umar ibn al-Khattab and an Iraqi person, was promoted to the position

-Hamidullah , Muhammad, “Administration of Justice Under the Early Caliphate: Instructions of Caliph ‘Umar ibn al-Khattab to
Aba Miisa al-Ash’arf 17 AH.” p. 2.

2-Al-San‘ant, ‘Abd al-Razzag, al-Musannaf, ed. Habib al-‘Azami (Beirut: al-Maktab al-Islami, 1983), vol. 11, p. 328.

3-Asitis clear in the letter in question.

4-Guraya, “Judicial Principles as Enunciated by Caliph ‘Umar ibn al-Khattab I”, p. 175.

>-Al-Nu'mani, Shibly, al-Farooq: The Life of Omar the Great (New Delhi: International Islamic Publisher, 1992), p. 259; Qadri, A.
Ahmad, Justice in Historical Islam (Lahore: Sh. Muhammad Ashraf, 1980), pp. 19, 23.

105



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

of judge as the gadi of Kifah, and stayed in the same position until the death of
‘Umar ibn al-Khattab®.

To conclude, there is a substantial list of the early gadis appointed by the Prophet
(M), AbQ Bakr, ‘Umar ibn al-Khattab and other Caliphs and this can be provided
easily from the available sources. Therefore, the idea that the Prophet’s (1)
authority was not legal, that the first Caliphs did not appoint gqadis and that the
conception of Islamic life is the product of later people is unreasonable and
untenable. Watt in his Muhammad: Prophet and Statesman concludes that the
Prophet Muhammad (1) established a State Ummah for his economic, social and
political system. The membership of this community was a political as well as
religious matter?.

4. Philological discussions related to the letter:

Goldziher believed, after a critical examination of this letter, that these
instructions contain concepts and terms, especially the term giyas, whose precise
definitions became current only at a later period>.

Margoliouth, in turn, to refute the text, goes through the letter word by word.
Regarding the word al-qada’, he argues that if it refers to the institution of the
Qur’an it should be quoted at least in a text to justify it*. The phrase “Sunnah
muttaba‘ah” cannot have meant any practice of the Prophet (1) but a practice
which was not abrogated by Islam’. Furthermore, and because “the Arabic word
qis, compare, is used in the letter”® which seems to him certainly borrowed from
the Jews who had already studied analogy, Margoliouth concludes that the use of
these terms and phrases makes it clear that ‘Umar ibn al-Khattab, if these
instructions be genuine, must have had a Jewish lawyer at his elbow’. The phrase
“Equalize all Muslims, as he translates, in your court and your attention” in the
observation of Margoliouth is more likely to be a Jewish rule that both litigants
should be allowed the same time for their addresses to the court®. He adds that the

1-Qadri, A. Ahmad, Justice in Historical Islam, p. 23.

2-Watt, W.M., Muhammad: Prophet and Statesman (London, Oxford and New York: Oxford University Press, 1974), pp. 224-225.
3-Goldziher, The Zahiris, pp. 9-10.

4-Margoliouth, “Omar’s Instructions to the Kadis”, p. 312.

5-Ibid, p. 314.

5-Ibid, p.320.

7-Ibid, p. 320.

8_Ibid, p. 318.
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text gives a higher place for Muslims over the tolerated sect. He refers the
expression “the claimant must produce evidence, from the defendant an oath be
exacted” to the Jewish saying: “whoso would get out from his neighbour, on him
lies the proof”, and for oaths the Rabbis introduced a somewhat less terrible oath
for cases of complete repudiation of a claim!. The clause “al-bayyinah ‘ald man
idda“‘a” with Margoliouth is almost certainly translated from a Mishnic rule. He also
indicates that the word adla or udliya is evidently identical with the Ethiopic adlawa
“he pleased” or “he flattered”?.

Tyan argues that the terms of the independence of the essential sources in
Islamic jurisprudence are as ordered, the Qur’an, Sunnah, ijma‘and giyas this was
known decades after the death of ‘Umar ibn al-Khattab3.

The bad character of Bilal and his feelings of inferiority, explained by the phrases
of adalah, sulh and his pride in the office of gadi plus the phrase which introduces
the Islamic sources and especially analogy qiyas, , in Serjeant’s opinion, evolved in
the second century.

Having given these scholars’ opinions, it may be helpful to try to analyse them
systematically.

These Western scholars reject the letter as coming from ‘Umar ibn al-Khattab
because it contains terms which were not known during the time of ‘Umar ibn al-
Khattab. The fact is that this letter is considered to be one of the best examples of
eloguence in Arabic. It was admired by many authors such as al-Jahiz, Ibn ‘Abd
Rabbuh and al-Mubarrid. The linguistic style and composition of the letter was not
new in this period, in which the Holy Qur'an was sent down as a miraculous
language. Some terms such as ljtihad and Qiyas were well known during the period
of the Companions®. The author of Manhaj ‘Umar ibn al-Khattab fi al-
Tashri‘indicates in his reply to this claim, “There is no clear evidence to show that
some terms did not exist in this period”>. Al-Qasimi Zafir illustrates that this letter’s
being quoted in the work of al-Jahiz and al-Mubarrid proves its authenticity in the
philological sense of its paralleling the language of the time®.

T-1bid, p. 318-319.

2.Ibid, p. 316.

3-Tyan, Histoire de L'Organisation Judiciaire en Pays D'Islam, p. 81.

4-Drayb, Sa‘ud, “Risalatal-Faraq li Aba Masa al-Asha’ri-radiya Allah ‘anhuma- wa al-Mabad'1 al-‘Ammabh fiUsal al-Qada”, Mijallat
al-Buhath al-Islamiyyah, 7, (1983): p. 281.

>-Baltaji, Muhammad, Manhaj ‘Umar ibn al-Khattab fi al-Tashri ‘(Cairo: Dar al-Salam, 2002), p. 432.

5-Al-Qasmi, Zafir, Nizam al-Hukm fi al-Shari'ah wa al-Tarikh al-Islamt (Beirut: Dar al-Nafa'is, 1978), vol. 2, p. 460.
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Although the word giyas is not mentioned in the Holy Qur’an, it still an Arabic
word and was used before ‘Umar ibn al-Khattab, as Ahmad Hasan in his Article: the
Definition of Qiyas in Islamic Jurisprudence illustrates from old Arabic poems?. It
could be concluded that the word giyas was known and used in ‘Umar ibn al-
Khattab’s time. Furthermore, Ibn Hazm is well known as the famous scholar who
opposes this view, but even he never argues that this word is not an Arabic word
or that the Prophet (1) never used it as a word. He nevertheless, reports some
traditions containing this word. He reports that Shurayh the gadi said: “the Sunnah
has preceded your giyas,” using the word giyas. He and lbn al-Qayyim quote lbn
Mas‘td, one of the Companions, using the term qiyas in its concrete meaning?.
Assuming for the sake of argument, Hamidullah states, if the technical term of giyas
was invented by the great jurists of the second century of the Hijrah, it does not
mean that this word existed in its etymologically earlier sense. This hypothesis,
however, is advantageous for the letter under discussion, since it suggests that
these jurists were inspired by this earlier word to coin their technical term for the
science of jurisprudence and methodology of law?.

Regarding the term Sunnah and its usage, the Prophet (1) states that its value
goes side by side with that of the Qur’an. Sunnah however, was seen to have a
stronger base in historical reality and practice, and it was basically in this sense that
the word occurred in a reported saying of the Prophet (I1|):

“You are to follow, sunnati, my Sunnah and the Sunnah of the Rightly-Guided

Caliphs after me”%.

In another hadtth, the Prophet (1) praises one of his Companions as asabta al-
Sunnat “you have done as my Sunnah has required”. The point, from these two
examples, is that the Prophet (1) uses the same word with the same meaning
(which Tyan claims was known, in its technical sense, decades after the death of
‘Umar ibn al-Khattab). In addition, it is reported that ‘Umar ibn al-Khattab specifies
the Sunnah only to the Prophet (1],), since he explains that the Sunnah means only
what has been acted or said by the Prophet (1, )°.

-Ahmad, Hasan, “The Definition of Qiyas in Islamic Jurisprudence” Islamic Studies, 19, (1980): p. 1.

2_lbn Hazm, al-lhkam fr Usal al-Ahkam, vol. 2, p-539-542; Ibn al-Qayyim, ‘llam al-Muwaqqi‘n, vol. 2, p. 105.

3-Hamidullah, Muhammad, “Administration of Justice Under the Early Caliphate: Instructions of Caliph ‘Umar ibn al-Khattab to
Abi Masa al-Ash’ari 17 AH.” p. 37.

“-Ibn Hanbal, al-Musnad, vol. 4, p. 126.

>-Al-Bayhag, al-Sunan al-Kubra, vol.1, p. 231.

5-Ibn Hazm, al-lhkam fi Usal al-Ahkam, vol, 2, p. 225.
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In view of the evidence mentioned above, these principles of Islamic
jurisprudence were familiar to Muslims and were already in practice during the life
of the Caliph ‘Umar ibn al-Khattab. Thus there is no chance for Margoliouth, Tyan
and Serjeant to argue that the terms or at least the usage of Sunnah, ijma‘and qiyas
did not exist during the lifetime of ‘Umar ibn al-Khattab or that these terms came
to light a century after his death.

On the subject of the word al-gada’, numerous traditions show that the Prophet
(M,) uses this word in its technical meaning before ‘Umar ibn al-Khattab does.

Although he assumes that the Caliph ‘Umar ibn al-Khattab employed a Jewish
adviser in his office, Margoliouth does not provide any evidence of this to support
his assumption. Even if he did, his argument would prove nothing, as Hamidullah
points out, since Arabic and Hebrew are both Semitic languages. In addition, the
word qiyas or its root gayasa has been in use in Arabic even before the time of
‘Umar?.

5.The criticism related to transmission:

In his work The Zahiris, Goldziher disputes the authenticity of this letter because
its isnad did not conform to the law of the science of hadith; rather it is spurious?.

Margoliouth, in comparing the narrations of al-Jahiz, al-Mubarrid and Ibn
Qutaybah (d. 276/ 889), comments that these transmissions were in the oral
tradition rather than documented ones>. Moreover, none of these narrations has
isnad except Jahiz which fails, in his view, to take us near the time of the
correspondents. He also notes that the author Qatadah (d.117/735) was born
about twenty years after the death of the correspondents, while Aba Bakr al-
Hudhali and ‘Ubayd Allah ibn Humayd al-Hudhali, two of the narrators, are hard to
identify®.

Tyan, in his arguments about the letter in question, condemned the Muslim
scholars for their blind acceptance of the letter®. Although one of the most
important documents in Islamic Law, this letter was ignored until the fifth century®,

T-Hamidullah, Muhammad, “Administration of Justice under the Early Caliphate, Instructions of Caliph ‘Umar ibn al-Khattab to
Aba Masa al-Ash’ari (17H)", p. 28.

2-Goldziher, Ignaz, The Zahiris Their Doctrine and Their History, p. 9-10.

3—I\/'largoliouth, “Omar’s Instructions to the Kadi”, p. 307.

4-Ibid, p. 308.

>-Tyan, Emile, Histoire de L'Organisation Judiciaire en Pays D'lslam, , pp. 78.

5-Ibid.
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perhaps indicating the rejection of the letter by Ibn Hazm, by the early essential
sources of the Sunnah and history such as Muwatta’ by Imam Malik, the Musnad
by Imam Ahmad, the Sahihayn, the Musnad by Zayd ibn ‘AlT (d. 122/739) and the
Tabaqat by Ibn Sa‘d!. Though these sources have mentioned numerous traditions
of ‘Umar ibn al-Khattab and the matters of gada’, all reference to this letter is
completely absent. Holding the argument of Margoliouth and comparing this letter
and the one sent to Mu‘awiyah led Tyan to infer that this letter is part of an oral
tradition, which is likely to have developed. The appearance of this letter in al-Jahiz
and al-Mubarrid’s works is of no significance, because the isnad cannot be trusted?.

The views of Serjeant are clear from the title of his article; he makes a
comparison between this letter and the one which ‘Umar ibn al-Khattab sent to
Mu‘awiyah and Abi Masa al-Ash‘arl. Serjeant states that “the improved letter”, the
long letter to Abl Musa, if it is not accepted as being by ‘Umar ibn al-Khattab,
undoubtedly belongs to the early second century evolved by the ‘Ulama’®. To
support this theory, Serjeant developed a connection between Bilal (125/742), the
grandson of Abl Misa, with his companion Qatadah ibn Di‘amah (117/735) and
Sufyan ibn ‘Uyaynah (198/813), who reported both letters; this led Serjeant to
believe that the fabrication of the letter would have been made before 118/736 or
125/742%. In addition to this, Bilal was known as an unjust qadi, who was proud of
being a judge and bore a complex of social inferiority, which, Serjeant surmises,
may have stemmed from his mother’s ‘Um walad, low birth. The bad character of
Bilal and his inferiority complex can be explained by the phrases ‘adalah, sulh and
his pride in the office of gqadi together with the modification of Irag’s laws and
urban situation and also the patent link between the letters; all these issues
support the belief that the long letter to Abld Musa had been framed in the period
that Serjeant expected®.

6. Analysing the discussion against the letter:

After outlining the arguments of the scholars mentioned above, an attempt is
next made to analyse these arguments systematically and in order.

1-Ibid.

2.1bid, p. 80.

3—Serjeant, R.B., “The Caliph ‘Umar ibn al-Khattab’s Letters to Aba Miisa al-Ash’arf and Mu‘awiya”, p. 66.
4Ibid, p. 78.

5-Ibid, p. 79.
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It seems that Tyan and Serjeant base their arguments on the attempt of
Margoliouth to weaken the evidence of the transmission of the letter, because they
use the same narrations as are used by Margoliouth in his discussion. They both
seem to have made no effort to search for other evidence, although this is available
— all the data are easy to collect.

Typically, in their common discussion, the Orientalists argue that Umar ibn al-
Khattab’s letter was first recorded in the sources in the third century A.H. by al-
Mubarrid. They argue against the trustworthiness of this letter because of the lack
of records of it in the early period. Schacht is of the opinion that these instructions
are a product of the third century of Islam,! but Serjeant presumes to be earlier, in
the second century?.

Generally, Margoliouth, Goldziher and Schacht expended much effort to obtain
this result, which ended in a highly sceptical perspective on the authenticity of the
Sunnah. According to Schacht, the traditionalists produced the traditions, which
are claimed to be the reports of the Prophet (II) handed down orally by an
uninterrupted isnad of trustworthy persons3. He says in his The Origin of
Muhammadan Jurisprudence (1950): “...every legal tradition from the Prophet (1),
until the contrary is proved, must be taken not as authentic or essentially authentic,
even if, slightly obscured, a statement is valid for this time of the Companions, but
as the fictitious expression of legal doctrine formulated at a later age*”. Fourteen
years later (1964) in his An Introduction to Islamic Law, Schacht says: “Hardly any
of these traditions, as far as matters of religious law are concerned, can be
considered authentic”® which seems to be a more extreme argument against the
Sunnah.

Nabia Abbott used to share more or less the same view of these Western
scholars against the Sunnah, but after her painstaking study of early papyri
documents she was convinced that much of the suspicion is, in fact, unjustified®.

However, it is not the aim of the present study to investigate the legal validity of
the Sunnah. But going through the historical data and the cross references to
hundreds of statements one is bound to refute the hypotheses of these scholars.

1-Schacht, An Introduction to Islamic Law, p. 16.

2-Serjeant, The Caliph ‘Umar ibn al-Khattab’s letter, p. 79.
3-Schacht, ., An Introduction to Islamic Law, p.34

4.Schacht, The Origin of Muhammadan Jurisprudence, p. 149.
>-Schacht, An Introduction to Islamic Law, p. 34.

5-Abbott, Nabia, Studies in Arabic Literary Papyri | (Chicago: The University of Chicago Press, 1967), p. 17.
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Abbott has marshalled overwhelming evidence to show the highly exaggerated
character of the above hypotheses.

In an attempt to analyse these hypotheses, one should bear in mind the
conclusion of lbn ‘Abd al-Barr, al-Khatib al-Baghdadi (463/1070) !, al-Dhahabr (d.
847/1443), Ibn Hajar, Abbott? and Mustafa al-A‘zami 3that in some few cases, the
ahadith were passed down orally, which for Muslim scholars is a valid record. It was
in the mid- to late second century that the ahadith were compiled in a written
document, the Sunnah. Therefore, the discussion between the Muslim scholars,
regarding the first record of the Sunnah does not mean the Sunnah did not exist
before the date of its first record.

To make this argument clear we should distinguish between the words used by
muhaddithan regarding the matter of recording hadith. The word kataba, which
was commonly used in the earliest recorded ahadith, means writing down, but the
word tadwin means a collection of books/booklets®. The interchanging between
kataba and tadwin may have led to a misunderstanding in the earliest recordings
of the Sunnah. In hadith science the term dawwana refers to collecting the Sunnah
as the statement says: awwal man dawwana al- ‘llm Ibn Shihab al-Zuhri, the first to
record the knowledge is Ibn Shihab al-Zuhri (d. 124/741). He collected both the
earliest written ahadith as well as recording the oral ahadith®.

Historically, the writing down of ahadith started quite early in the life of the
Prophet (I1L), while tadwin apparently started during the Caliphate of ‘Umar ibn
‘Abd al-‘Aziz (d. 101/719) in the second century. The Prophet (Il ) and the first four
Caliphs found it necessary to issue oral and written instructions to their officials.
The first Qur’anic verses revealed as an ordinance to read were unforgettable.®

T-Itis not clear who was the first to discuss this issue, but the work of Ibn Abd al-Barr (463 A.H.) Jami’ bayan al-'llm wa Fadlih are
more or less devoted in this subjectand so is the work of al-Khatib al-Baghdadi (463 A.H.) Taqyid al-'Ilm. Al-Khatib, al-Baghdads,
Taqyid al-llm, ed. Yasuf al-‘Ish, (Beirut: Dar Ihya’ al-Sunnah al-Nabawiyyah, 1974).

2_Abbott, Nabia, Studies in Arabic Literary Papyri, p. 17.

3_Al-A’zami, M.M., Studies in Early Hadith Literature, a Ph.D. thesis of Cambridge University, (Indiana: American Trust
Publications, 1978), p. 20.

4-The Diwan of ‘Umar ibn al-Khattab, the first systematic official record in Islamic civilization, is classified in this category. For
more detail see: Vida, “Umar ibn al-Khattab”, in Encyclopaedia of Islam, vol.10, p.819.

>-Al-A'zami, Studies in Early Hadith Literature, p. 20.

b- As Allah Almighty says:

“Read! In the Name of your Lord Who has created.

He has created man from a clot.

Read! And your Lord is the Most Generous.
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Since the day that these verses were revealed, the Prophet (1l,) used some of his
Companions to write down what was eventually revealed as the Qur’an. Al-Kattani
in his al-Taratib Idariyyah mentions the names of forty-two of these writers®. This
incredible number of writers was not restricted to the writing of the Qur’an. They
used their ability to write the Sunnah poetry and other things. According to lbn
Hajar, some Companions were appointed as teachers of writing?. Azami refers to
fifty Companions who used writing as a method to record hadith, either during the
life of the Prophet (1) or after his death3. According to Abbott, some of the private
papers of these Companions show the earliest collection of ahadith*.

Besides the constitution of Madinah, numerous reports maintain that the
Prophet (11, ) recommended his Companions to write his words or acts, the Sunnah.
Because of the Prophet’s (1) approval, ‘Abd Allah ibn ‘Amr ibn al-As (d. 65/)
>wrote a book named al-Sahifah al-Sadigah, which contained some ahadith. He also
has some booklets on maghazi, (early history and the biography of the Prophet
(M)). AblG Shat, a Yemenite, requested to have some written ahadith and the
Prophet () responded to his request and ordered someone to write them for
him®. The encouragement of the Prophet (11 ) to learn how to write appears clearly
after the battle of Badr (2/623) in which the freedom of the war prisoners was
contingent upon their teaching the children of the Companions how to read and
how to write’.

‘Amr ibn Hazm, when governor of Najran, received a letter from the Prophet (1)
containing some Sunan including the times of the prayers, taxation, booty, sadaqat,
charity and diyat blood money.® Abi Da’td (d. 275/888) reports that ‘Umar ibn al-
Khattab had a boxful of documents written® by the Prophet (L), Abl Bakr and
himself which was kept by his family after his death. Ibn Shihab al-Zuhri was able

Who has taught by pen.

He has taught man that which he knew not.” Al-Qur'an, 96/1-5.

1-Al-Kattani, al-Taratib Idariyyah, vol. 1, p. 115-117 mentions forty-two names and according to Azami this number could be
increased to fifty from the list of Hamidullah, al-Watha'iq al-Siyasiyyah. See: Azami, Studies in Early Hadith Literature, p. 5.

2-1bn Hajar, Ahmad ibn ‘Alf, al-Isabah fi Tamyiz al-Sahabah (Beirut: Dar al-Kutub al- ‘llmiyyah, (n. d)), vol. 2, pp. 27-28.

3-Azami, Studies in Early Hadith Literature, pp. 34-70.

“4-Abbott, Studies in Arabic Literary Papyri |, vol. 2, p. 11.

>-Al-Baghdadr, Taqyid al-‘llm, p. 84.

5-Ibn Hanbal, Ahmad, al-Musnad, vol. 2, p. 238.

’-‘Arjan, Muhammad Rasal Allah, vol. 3, p. 527.

8—Al—BayhaqT, al-Sunan al-Kubra, vol. 4, p. 88-89.

9-It should be known that the Prophet was illiterate and did not write, thus these documents were prepared under his authority

and stamped by him.

113



2023 guyko 55 dudid . el | dumgui il il S b . guinlitel| | S 55 30

to make a copy of these documents after getting access to it through Salim ibn ‘Abd
Allah ibn ‘Umar ibn al-Khattab (106/724).

A preponderance of historical evidence exists to indicate that an interest in the
collection of the Sunnah began at a very early date. Abbott after studying the
history of the ahadith recording states that it was not the failure on the part of the
Companions to write down ahadith but in fact they liked better to collect written
Sunnah than to memorise them?. This preference grew so rapidly after the death
of the Prophet (NN) that it even alarmed ‘Umar ibn al-Khattab and a few other
Companions.

The Sahifah, book of Hommam ibn Munabbih (d. 131/748), and many more, are
regarded as the earliest documents belonging to the age of the Companions.
Muhammad al-Khatib in his “al-Sunnah gabla al-Tadwin” assumes that this Sahifah
was written before the death of Abl Hurayrah (d. 59/678) as it was done at his
dictation®. However, this book, which parallels the copies of Ibn Hanbal and that of
al-Musanaf by ‘Abd al-Razzaq, was published and edited by Muhammad
Hamidullah®.

However, it is argued that some Companions, such as Abl Bakr, ‘Umar ibn al-
Khattab and ‘Al ibn Abu Talib, used to dislike the writing of ahadith. This attitude
was not based, according to lbn ‘Abd al-Bar and al-Khatib al-Baghdadi, on any
Prophetic order but, perhaps, due to a concern that the Qur’an should not be mixed
with non-Qur’anic material. Yet most of these Companions are reported to have
reassessed their approach at the end and were tacitly instructed to write down
ahadith after they gained confidence that the Qur’an and non-Qur’anic materials
would not be mixed®. Ibn Hanbal and al-Bukhari report that Aba Bakr sent a letter
to Anas ibn Malik containing some sunan of zakah and sadaqat®. In another report,
‘Umar ibn al-Khattab did the same and sent a few sunans to ‘Utbah ibn Fargad, one
of his governors’. It is a historical fact that ‘Umar ibn al-Khattab wrote instructions
to his officials, which usually contained the teaching of the Prophet (1) as clearly

1-Aba Da'ud, Sunan Aba Da'ad, no. 1568, 1570.

2-Abbott, Studies in Arabic Literary Papyri |, vol. 2, p. 17.

3-Al-Khatib, Muhammad, al-Sunnah gabla al-Tadwin (Beirut: Dar al-Fikr, 1981), p. 357.

4-Ibid, pp. 295-361.

5-1bn ‘Abd al-Barr, Jami‘Bayan al-'llm wa Fadlih (al-Dammam: Dar Ibn al-Jawzi, 1994), vol. 2, p. 1003.
5-Al-Khatib, al-Baghdadr, Taqyid al- llm, p. 87.

7-Al-Bukhart, al-Jami‘al-Sahth, p. 1028.
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shown in the present study. Al-Bukhart also reports that ‘Aliibn Abu Talib possessed
a sahifah of ahadith on diyat and some rules about prisoners of war?.

Moving close to the end of the first century and the beginning of the second
century of Hijrah, we find the documents mentioned above were compiled as a
result of the literary pursuits of ‘Umar ibn ‘Abd al-‘Aziz and other scholars of his
time, who took great pains to collect the Sunnah in order to preserve them.
Ironically enough, these materials were preserved continuously in written form
from the second and third centuries through to the present.

The letter of ‘Umar ibn al-Khattab can be traced back to its early references in
the works of Ma‘mar ibn Rashid (d. 153/770) in his al-Jami‘, the Imam Malik
(d.179/795) in al-Muwatta’ and Abl Yasuf (d.182/798) in his al-Kharaj.

In fact, the omitting of this document from the sahihayn, al-Bukhari and Muslim,
does not mean that there is doubt about its authenticity, for al-Bukhari quotes
about four thousand ahadith in his al-Jami‘ al-Sahih out of one hundred thousand
which he could have used. Al-Bukharfi, according to lbn al-Salah (d. 643/1245), and
Muslim in his al-Jami‘ al-Sahih, both confess that they left out more sahih than they
quote in their works?. Essentially, the Sahth of al-Bukhari is entitled, according to
Ibn al-Salah3, “al-Jami‘ al-Musnad al-Sahih al-Mukhtasar, min "Umar Rasal Allah wa
Sunanih wa Ayyamih”. In this title the word “al-Mukhtasar”, epitomises the fact
that al-Bukhari made no effort to compile a comprehensive collection of sahih al-
hadith. Al-Bukhari has another compilation that contains many uninterrupted
ahadith, called al-’Adab al-Mufrad.

It should not be forgotten that al-Hakim Aba ‘Abd Allah (d. 405/1014), using the
system and method that al-Bukhari and Muslim used for recording the sahihayn,
compiled volumes of ahadith in his al-Mustadrak ‘ala al-Sahihayn which were
omitted by al-Bukhari and Muslim. lbn Taymiyah, the distinguished scholar,
comments on the omitting of a hadith by some scholars while it is recognised by
others that the author might have forgotten the tradition in question or he might
not have deemed it an authentic one or he might not have liked to repeat it*. Ample
evidence exists that even Companions who were close to the Prophet Muhammad
(M,), such as Abl Bakr and ‘Umar ibn al-Khattab, remained ignorant of some of the

T-1bid, p. 24.

2-|bn al-Salah, Aba ‘Amr, Muqaddimat Ibn al-Salah fi ‘Ulam al-Hadith (Beirut: Dar al-Fikr, 1988), p. 10.

3-1bn al-Salah, Mugaddimat Ibn al-Salah i ‘Ulam al-Hadith, p. 13.

“-Iby Taymiyah, Ahmad, Raf’ al-Malam ‘an al-Aimmah al-A’lam 5t ed., (Makkah: Mu’asasat Makkah li al-Tiba‘ah wa al-I'lam,
1976), pp. 5-19; also: Ansari, Z I, “The Authenticity of Traditions: a Critique of Joseph Schacht’s Argument e silentio” Hamdard
Islamicus, 7 (1984): p. 58.
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ahadith. It is reported that Abl Bakr knew nothing regarding the grandmother’s
inheritance until two Companions witnessed that the Prophet () giving a
grandmother one-sixthl. ‘Umar ibn al-Khattdb, moreover, did not know that a
woman could inherit from the diyah, blood-money of her husband until he was told
by al-Dahhak ibn Sufyan (d. 11/632), that the Prophet (L) had sanctioned it?.

Since AbU Bakr and ‘Umar ibn al-Khattab were not aware of some of the ahadith,
it is logical to assume that later scholars who had less knowledge about the Sunnah
could have omitted some ahadith from their collection.

Although later scholars compiled thousands of ahadith, it is certainly
unreasonable to claim that the Sunnah is confined only to these works. Ibn
Taymiyah concludes that to say that any single authentic Sunnah is identified by
any single distinguished Muslim scholar is highly incorrect?.

Azami asserts that the early scholars did not feel the need to cite all the ahadith
available to them“as he supposes, logically enough, that the collection of the entire
tradition by one or two scholars is impossible, otherwise the gate of ijtihad would
be closed and the use of reason would be blocked.

It has already been mentioned that the prominent Imams Malik, Shafi‘l and
Ahmad ibn Hanbal are among those who cited this letter in their narratives or
included it in their works. Furthermore, it is difficult to believe that this letter was
produced in the third century for the document has been narrated through several
conduits by the people of Hijaz, Iraq, the Levant and Egypt. Physical distances and
logistics in this period posed serious problems for people to get together to
produce a phraseology of consensus. In addition, most of those narrators had never
met each other and their ways of narration differed from each other. Bearing all
these facts in mind, it is untenable to say that this document was produced in the
third century. Basically, the variety of these narrations, as Ibn Hajar indicates,
strengthen the authenticity of the document®. Naturally, this letter is a historical
document, which can be accepted.

Unfortunately, Margoliouth, Tayan and Serjeant adopt the narrations of the
lexicological books®, which do not directly deal with the authenticity of the

1-Al-Dhahabr, Aba ‘Abd Allah, Tadhkirat al-Huffaz (Beirut: Dar lhya’ al-Turath al-'Arabi, 1956), vol. 1, p. 2.

2-Al-ShafiT, al-Risalah, ed. Ahmad Muhammad Shakir (Beirut: Dar al-Kutub al-'llmiyyah, (n.d)), P.426.

3-1bn Taymiyah, Raf al-Malam, p. 17; Ibn al- ‘Arabi, Aba Bakr, al-Mahsal fi Usil al-Figh (Amman: Dar al-Bayarig, 1999), p. 117.
*-Azami, On Schacht Origins..., p. 121.

>-Ibn Hajar, Talkhts al-Habir, vol. 4, p. 196.

5-Such as the narrations of al-Jahiz, al-Mubarrid and Ibn Qutaybah.
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transmission of the document in the narrations. Hence, it is not productive to
remain confined to such sources for the establishment of the authenticity of the
letter, given that a wide range of Hadith sources are available.

Furthermore, as the narrations of al-Mubarrid and Ibn Qutaybah have no links
with the correspondence, Margoliouth, Tayan and Serjeant focus on the narration
of al-Jahiz written by Qatadah and ignore the uninterrupted narrations. Although
that the narration of Qatadah is not reliable alone, yet the uninterrupted narrations
supported its authenticity. In spite of the absence of a chain of narrations of al-
Mubarrid, his narration does not depart from the text given by other authors which
strengthen his narration®. Apparently Serjeant passed over to the narration of Sa‘id
ibn Abd Burdah, as in footnote (55) of his work.?

These scholars conclude that the variety found in the different words and
phrases used in the different narrations weakens the authenticity of the letter in
guestion and makes it inseparable from oral tradition. This conclusion has led
Serjeant not, indeed, to reject its authenticity but to claim that it was framed and
improved by the descendant of Aba Mas33.

However, the arrangement of the clauses of the letter and its variations in
linguistic style do not change its meaning since some narrators depend on the text
of the letter itself and others rely on memorization; therefore, the letter has
different words and phrases®. Al-Muraght, the editor of Tarikh al-Qudah by Wak’,
emphasises that the scholars of the science of Hadith agree that a variety of
narrations in a tradition does not impugn a document’s authenticity unless they
create a contradiction in its meaning®. Ibn Daqiq al- ‘1d (d. 702/1302), in referring
to the fact that there can be differences of words and clauses in the same hadith,
states that the priority should be given to al-hadith al-aqwa, the strong narrations.
He goes on to say that if al-hadith al-da’if, the weak tradition contains a
contradiction with stronger tradition the former should be removed®. Regarding
the letter in question, Ibn Hajar argues that the large number of its narrations is
enough to prove its authenticity. He concludes in his comments on Ibn Hazm’s
words: “Controversy emerging from the letter has strengthened the genuineness

-Mubarrid, al-Kamil fi al-Adab, vol. 1, p. 15.

2-In this footnote he states that Sa’id ibn Aba Burdah had unequivocally implied support for the improved text, which means that
he passed over this narration; Serjeant, The Caliph ‘Umar ibn al-Khattab’s letter, p. 76.

3—Serjeant, “The Caliph ‘Umar ibn al-Khattab’s letter”, pp. 78-79.

4-Bazmal, Ahmad, Risalat ‘Umar ibn al-Khattab Ila Aba Masa al-Ash’ar fi al-Qada’ wa Adabih-Riwayah wa Dirayah, p. 34.
>-Waki‘, Akhbar al-Qudah, vol. 1, pp. 73-75

5-lbn Dagqiq al- d, al-'Iqtirah fi Bayan al-Istilah (Beirut: Dar al-Basha'ir al-Islamiyyah, 2006), p. 198.
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of the letter, especially from the narration that shows that the letter was
registered.! “It should be also borne in mind, as Hamidullah points out, that if by
chance there are several reporters of the same fact, each independent of the other,
there is less possibility of their plotting to falsify it and there is even some evidence
that the unacceptable witnesses have not told a lie in this particular case?. On
another occasion he remarks that the greater the number of narrators of a fact, the
greater the probability of its authenticity®. On these grounds, Ibn al-Qayyim states
that when the narration is transmitted by generation after generation, Muslim
scholars are usually satisfied by this transmission and they do not seek a chain of
narrations mentioning it. He educes a few famous ahadith which Muslim
scholarship accepts although their chains are in parts doubtful®.

Furthermore, Abl al-Malih, one of the narrators of the letter under discussion,
was a disciple of ‘Umar ibn al-Khattab and his father was a Companion. Qatadah,
even though he did not link his narration to Abtd Musa, transmitted a few ahadith
from AbU Burdah ibn Abld Musa and from his son Sa‘id ibn Abl Burdah. Al-Sha‘br,
although he does not mention the name of his intermediary link to AbG Musa, was
a well-known narrator. He transmitted a number of ahadith from the great
Companions, Abu Musa al-Ash‘ari, ‘AlT ibn Abu Talib, Sa‘d ibn Abd Waqqas, Anas
ibn Malik and ‘A’isah, the wife of the Prophet (). He also transmitted a few
ahadith from Abu Burdah ibn AbU Musa. These narrators had a great chance to
obtain it from Abu Burdah or his son Sa’id ibn Abu Burdah with whom the written
text of the letter under discussion was kept; although they did not obtain the
knowledge of the letter directly from ‘Umar, they and the narrators affirm having
copied the text directly from it°.

In fact this letter was originally a document® memorised by the narrators who
transmitted it orally from the most reliable narrations of Sa‘id ibn Abl Burdah, the
one who presented this document in its original form. Moreover, it can be referred
to Idris al-Awdi and the others who received this letter from Sa‘id ibn Abu Burdah

1-1bn Hajar, Talkhts al-Habir (Beirut: Dar al-Kutub al- ‘llmiyyah, 1998), vol. 4, p. 473.

2.Hamidullah, Muhammad, “Administration of Justice under the Early Caliphate, Instructions of Caliph ‘Umar ibn al-Khattab to
Aba Masa al-Ash’art (17H), p. 19.

3.1bid, p. 35.

“-Ibn al-Qayyim, I'lam al-Muwaqgi‘in, vol. 2, pp. 344-354.

5-Hamidullah, Muhammad, “Administration of Justice under the Early Caliphate, Instructions of Caliph ‘Umar ibn al-Khattab to
Abt Masa al-Ash‘ari (17H)”, p.27.

5-Documents were also called book in the Hadith literature. In the narrations of the letter in question the authors say: f'akhraj lana

kitaban, he, Sa’id ibn Aba Burdah showed us a “book”. This book in fact was a piece of writing.
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in speech, as this was the prevalent system of reporting any traditions. This appears
in the transmission of Waki’ and Ibn al-Qayyim “wala yay’asa wadi‘un wa rubbama
gala da‘ifun” and “yatalajlaj fi sadrika wa rubbama gala fi nafsika” which reflect
ambiguity in some of the words reported by the narrators. In another narration
with Ibn al-Qayyim, the narrator Abu ‘Ubaid doubts whether it is al-khustimah or
al-khusam?.
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In view of the facts mentioned above, there is no room to argue that Muslim
scholars used the oral tradition as a written document?.

Academically, it seems that the conclusion of Serjeant is not untenable. Even
though Bilal, who was accused by Serjeant of fabricating ‘Umar ibn al-Khattab’s
letter, was an unjust person, no single scholar has reported that this document
comes to us through his chain. Moreover, although Bilal had many enemies, no one
accused him of fabricating a single hadith; in fact, he was classified as thiqat,
trustworthy in the science of al-rrijal, the narrators®. Bilal’s narrations sound
authentic and reliable due to the comments of Ibn Hibban, the distinguished
traditionalist®.

Bilal and Qatadah were closely acquainted since Bilal was the qadi of Basrah and
Qatadah was his consultant. Furthermore, according to the sources available, the
“short letter”” to Qatadah cannot be traced. However, it is not academically sound
to create facts to prove a weak theory. Thus, the assumption by Serjeant that the
letter is fabricated, perhaps by Bilal, is untenable. Serjeant mistakenly indicates
that ‘Umar ibn al-Khattab addressed the short letter to two governors only®, Abi
Musa and Mu‘awiyah; in fact, it was sent also to Shurayh and Abu ‘Ubaydah.
Serjeant also relies on the narration of Ibn Abu al-Hadid, which he had not found in
the edition available to him but had related to him by another scholar’. In fact, Ibn
Abu al-Hadid mentions the letter without saying whether it was fabricated or not.®

T-1bn al-Qayyim, I'lam al-Muwaqq'in, vol. 2, p. 159; Waki', Akhbar al-Qudah, vol. 1, p. 71.

2|t is the view of Margoliouth that Muslim scholars used the oral tradition as a written document; see: Margoliouth, “Omar
instructions to the Kadi”, p. 308; he says: “It is no surprise to the student of Muslim history that even for a letter oral tradition
should be preferred to written document.”

3- Al-Zirakly, Khayr al-Din, al-A'lam (Beirut: Dar al-llm li al-Malayin, 1999), vol. 2, p. 72.

“-Ibn Hibban, Muhammad, Kitab al-Thigat (Hyderabad: The Da'irat al-Ma'arif al-‘Uthmaniyyah, 1980), vol. 6, p. 91.

>-Serjeant has called the letter sent to Mu‘awiyah the short letter. His language is adopted here for academic reasons.

6. Serjeant, The Caliph Umar ibn al-Khattab's letter., p. 70.

7-Ibid, p. 68.

8-Ibn Aba al-Hadid, Sharh Nahg al-Balaghah, ed. Muhammad Aba al-Fadl (Beirut: al-Markaz al-Thaqafi al-Libnant, 2003), vol. 12,
p.72.
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After looking at the evidence, one reaches the conclusion that it is weak and
untenable to say that this letter was found late because the first narration was
recorded in the third century. According to Abbott, if the Western scholars’
increasing objectivity in their study of comparative religions and cultures continues,
a new phase in the study of Islamic tradition promises to be more enlightening than
had been expected®. Norman Daniel, another Western scholar, show, using
detailed references, that many complex factors led Western scholars to
misinterpret the true picture of Islam and its religious sources?.

Thus, we can say that ‘Umar ibn al-Khattab’s letter, essentially a document,
concerning the instruction of gadi, was narrated orally by more than forty
celebrated scholars.

7. Conclusion:

The discussion in this article has led the researcher to believe that the letter in
guestion can indeed be ascribed to ‘Umar ibn al-Khattab, regardless of what its
detractors say. The researcher agrees with lbn Hazm in regarding his four
narrations as weak, but, it should be borne in mind that there are four other sound
narrations which support its authenticity. These narrations are those of lbn ‘Abd al-
Barr (two narrations), Waki‘and al-Daraqutn.

The other narrations could be classified as shahid and should be taken into
account because they are supported by sahih narrations. The researcher also
agrees with Margoliouth and Tyan that the narration of Qatadah does not take us
to its originator, for it is known as mursal. Nevertheless, this kind of tradition is not
agreed on by scholars as an authentic one, yet there are other reliable narrations
which strengthen the acceptability of the mursal.

According to the science of hadith, the narration, although its isnad is
uninterrupted, shall neither be in conflict with the Qur'an nor with another
stronger hadith, nor with reason and experience. However, the letter does not
create conflict in any of these categories which can challenge its authenticity.
Neither the language nor the legal rulings of the letter can be assumed not to have
come from ‘Umar ibn al-Khattab. Both the terms and the legal rulings which were
used in the letter were known and used during the time of ‘Umar ibn al-Khattab.
Revoking the testimony’s rules mentioned in the letter by ‘Umar ibn al-Khattab
himself is itself evidence of the existence of the letter. Regardless of his criticism

1-Abbott, Studies in Arabic Literary Papyri |, vol. 2, p. 83.
21bid.
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against the authenticity of the letter, Tyan greatly admired this document, going so
far as to call it a letter so detailed, almost so modern, a treatment of the concept
of magistrate and of procedurel. Finally, the present article validates the
statement that the letter is an authentic document sent by the Caliph ‘Umar ibn al-
Khattab to his governor of Basrah, Abtu Musa al-Ash‘ari.

The research also recommends fair reading and research of Islamic history and
heritage according to the modern scientific methodology and putting the hadiths
contained in the scale of accurate modern craftsmanship, and following the style
of the writer and sender of messages in his time may guide researchers to more
results.
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